
§ 16. The provisions of article first, title three, chap
ter thirteen of part first of the Revised Statutes, shall 

apply to this act so far as the same are applicable. 
§ 17. The bond required to be executed by the col-
lector, receiver of taxes and county treasurer, shall 
apply to any moneys required to be collected for mili-
tary purposes by this act. 

§ 18. Any deficiency arising from the non-collection 
of said fines shall be a county charge, and shall be raised 

aforesaid by the supervisors of said county by taxa-
tion, on the real and personal estates therein, in the 
manner now provided by law. 

§ 19. If any collector or receiver of taxes, county 
treasurer, town, county or city clerk, or supervisor, or 
any other civil or military officer, charged with any duty 
under the provision of this act, shall refuse or neglect 
to perform any of the duties required of him by this act, 
he shall forfeit and pay the sum of not leas than twenty-
five nor more than one hundred dollars for each and 
every offence, to be recovered in the name of the people 
of the State of New York; and if any of such officers 
shall willfully neglect or refuse to perform such duties 
as are hereby required, he shall be deemed guilty of a 
misdemeanor, and it shall be the duty of the district 
attorney of any county within which such delinquent 
offender resides, upon the complaint of the commanding 
officer of the regiment, to prosecute the same. Any 
penalty incurred and paid or collected under this sec-
tion, shall be paid into the treasury of the county, and 
belong to the military fund of such regiment. 

OF THE GENERAL ORGANIZATION OF THE 
MILITIA, AND THE ORGANIZATION OF THE 
NATIONAL GUARD OF THE STATE OF NEW 
YORK. 

OF ORGANIZATION. 

§ 20. The Commander-in-Chief of the militia of this 
state shall organize and arrange the same, and the dis-
tricts, therefor, into divisions, brigades, regiments, bat-
talions, squadrons, troops, batteries and companies, and 
cause the same to be numbered as nearly in conformity 
to the laws of the United States as local circumstances 
and the public convenience may permit, and may alter, di-
vide, annex or consolidate the same and the districts 
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thereof, and dismiss supernumerary officers who were 
made such by an excess of officers of equal grade being 
thrown into any division, brigade, regimental or com-
pany district. The present divisions, brigades, regi
ments, battalions, troops, squadrons, batteries and com-
panies, and the districts thereof, shall remain as now 
established by law, subject to the power of the Com-
mander-in-Chief, to alter, divide, annex or consolidate 
the same as above set forth. Regimental districts, 
except in cities, shall conform, as nearly as convenient, 
to the assembly districts of this state. 

§ 21. The organized militia of this state shall be known 
as " the National Guard of the State of New York," 
and shall consist of eight divisions, thirty-two brigades, 
and one hundred and twenty-eight regiments and bat
talions, and such batteries, troops or squadrons as may 
be formed in pursuance of the provisions of this act; but 
nothing herein contained shall be so construed as to in
terfere with the power of the Commander-in-Chief, in 
case of war or insurrection, or of imminent danger 
thereof, to make further drafts of the militia, and to 
form new regiments, battalions, brigades or divisions, 
and districts therefor. 

§ 22. The national guard shall include the present 
uniformed militia of this state, and such volunteers as 
shall enroll themselves therein in the several districts of 
this state, and such persons as may be drafted therein, 
as hereinafter provided, and shall be organized, and 
shall serve as engineers, artillery, light artillery, cavalry, 
infantry and rifles, as the Commander-in-Chief shall di
rect. 

§23. The Commander-in-Chief is hereby authorized 
and empowered, so soon as may be convenient after the 
passage of this act, to appoint and commission the 
brigade, regimental and company officers, in the first in
stance, necessary to complete the organization of all 
military districts hereafter to be created, and to fill all 
vacancies necessary for the complete organization of all 
military districts now created in this state, but not suffi
ciently organized for an election. All officers super
seded by such appointment shall become supernumerary 
officers. 

§ 24 The commandant of each regimental district, for 
the purpose of organization, is hereby authorized and 
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required to appoint the non-commissioned officers re
quired by law for each company in his district, and to 
issue to such non-commissioned officers the proper war
rants of their appointment, until the organization of 
such regiment shall be complete. 

§ 25. The organization of the national guard shall con
form to the provisions of the laws of the United States, 
and their system of discipline and exercise shall con
form as nearly as may be to that of the army of the 
United States, as i t now is or may hereafter be pre
scribed by congress. 

§ 26. Company officers shall use their best efforts to 
obtain sufficient volunteers to raise their respective 
companies to the number of at least thirty-two non
commissioned officers and privates, which number is 
hereby fixed as the minimum, and one hundred as the 
maximum of such company organizations. 

§ 27. In case any company of the national guard shall 
not, on or before the first day of October next, by volun
tary enlistments, reach the minimum number of thirty-
two non-commissioned officers and privates, or in case 
such company shall at any time fall below such mini
mum, or in case a sufficient number of persons shall not 
volunteer to organize new companies in the unorganized 
company districts, it shall be lawful for the Commander-
in-Chief to order a sufficient number of persons to be 
drafted from the reserve militia of the first class, in the 
manner hereinafter provided, to raise such company to 
and maintain the same at such minimum number. The 
persons so drafted shall thereupon be enrolled as mem
bers of said company, and unless they shall find substi
tutes as hereinafter provided, shall be subject to the 
duties herein mentioned, and in case of non-performance 
of such duties shall be subject to the pains and penalties 
herein mentioned ; and such persons or their substitutes 
shall be entitled to all the privileges and exemptions 
conferred under any of the terms of this act, provided 
that no new company shall be organized in time of peace, 
if thereby the entire force shall exceed thir ty thousand 
officers and men. 

§ 28. To every company there shall be one captain, 
one first, one second lieutenant, four sergeants, four cor
porals and three musicians, except in companies of artil
lery and cavalry, which may have one first and two 
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second lieutenants, provided, however, that whenever 
any company shall exceed fifty rank and file it may have 
five sergeants and eight corporals. 

§ 29. Companies shall be formed in separate company 
districts when practicable, but the Commander-in-Chief 
may, in his discretion, organize more companies than 
one in the same district, or parts of a company in dif-
ferent districts. 

§ 30. Each division, shall consist of not less than two 
brigades, each brigade not less than two regiments, each 
regiment of ten battalion companies. 

§ 31. The Commander-in-Chief shall have power to 
organize, under the provisions of this act, battalions of 
infantry and rifles, and battalions, batteries or compa-
nies of artillery, or for special services where it is not 
expedient or convenient to form regimental organiz-
tions, or whenever the exigencies of the service may 
require. 

§ 32. No non-commissioned officer, musician or private, 
belonging to any troop of cavalry or company of artillery, 
light artillery, riflemen or infantry shall leave the troop 
or company to which he belongs to serve as a fireman in 
any fire company now raised or hereafter to be raised in 
any city or county; nor shall he leave such troop or 
company and enlist in any other, without the written 
consent of the commandant of the regiment, battalion 
or battery, and of the squadron, troop or company to 
which he belongs, except he shall have removed out of 
the beat of such troop or company. Such exception 
shall not apply to any troop or company situate in any 
of the cities of this state. 

§ 33. No person under the age of twenty-one years 
shall hereafter enlist in or join any uniform troop or 
company without the consent of his parent or guardian, 
master or mistress, unless drafted in accordance with 
the provisions of this act. 

§ 34. Every officer of the line and staff, and every offi-
cer and private of any uniform company of this state 
shall provide himself, according to the provisions of this 
act, with a uniform complete, which shall be such as the 
Commander-in-Chief shall prescribe, and subject to such 
restrictions, limitations and alterations as he may 
order. 
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§ 35. Any non-commissioned officer or private may, 
upon his enlistment or upon being drafted in accordance 
with the provisions of this act, if he so elect, be fur
nished at the expense of the state with the proper uni
form and equipments of his regiment or corps; in such 
case an. entry to that effect shall be made upon the com
pany roll, and such uniform shall be furnished by the 
quartermaster general's department upon the requisition 
of the commandant of the company, countersigned by 
the commandant of the regiment or battalion; but such 
uniform and equipments shall in no case be different 
from those prescribed by the general regulations for the 
military forces of the State of New York, unless by 
special authority of the commander-in-chief. 

§36. In case such uniform and equipments be fur
nished in accordance with the last preceding section, 
the same shall be left at the company armory for safe 
keeping, and the person applying for the same shall be 
charged with the value thereof, and shall be entitled to 
receive half pay only for services, under this act, at 
drills, parades, encampments and lake and sea coast de
fence duty, until the sum charged against him therefor 
shall have been liquidated by such service, when such 
uniform and equipments shall become the property of 
such person. 

§ 37. Whoever shall presume to sell or dispose of such 
uniform or equipments, or to secrete or remove the same 
with intent to sell or dispose thereof, before the same 
shall become his property by such service as aforesaid, 
shall be deemed guilty of a misdemeanor, and shall be 
punished by imprisonment in a county jail for not less 
than two or more than six months, or by a fine of not 
more than two hundred and fifty dollars nor less than 
fifty dollars, or by both such fine and imprisonment. 

§ 38. The Quartermaster General shall, under the direc
tion and with the approval of the Commander-in-Chief, 
cause to be manufactured in the several regimental dis
tricts of this state, the uniforms and equipments, which 
may from time to time be required for each regiment for 
the purposes mentioned in this act. And the Comptrol
ler, upon the order of the Commander-in-Chief, shall 
draw his wan-ant upon the Treasurer for such sums as 
shall, from time to time, be expended for the purchase 
or manufacture of said uniforms and equipments: Pro
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vided, always, that the price paid for the same shall in 
no case, exceed the prices established by the general 
regulations for the army of the United States for articles 
of like description. 

§ 39. All vouchers and accounts under the last preced
ing section shall, from time to time, be audited by a 
committee to consist of the Comptroller, Treasurer and 
Secretary of State. 

§40. The Commander-in-Chief shall, from time to 
time, direct such books, as to him shall appear expedient 
as a guide for the military forces of this state, to be 
provided, and shall furnish the same to all commissioned 
officers at the expense of the state. 

§ 40. The Commander-in-Chief shall cause each com-
pany, squadron, troop, battery, battalion, regiment, 
brigade, and division to be numbered or lettered in such 
maimer as he shall deem proper and best calculated to 
secure uniformity. Each, company, squadron, troop, 
battery, battalion, regiment, brigade and division shall 
be known by its number and designation, which shall be 
registered at the Adjutant General's office. 

§ 42. Non-commissioned officers shall be chosen from 
the members of the company to which they belong. 
All commissioned officers residing in any city or incor
porated village in this state shall be deemed to be within 
the bounds of their respective commands, providing any 
part of the military district to which they properly 
belong shall be located within such city or village. 

§ 43. All existing uniformed companies, in any such 
regimental district, city or village, shall be deemed to 
be organized under the provisions of this act; but no 
such company shall be so constituted, unless at the time 
of such application it contains thirty-two non-commis
sioned officers and privates. 

§ 44. Whenever six uniformed companies shall be or
ganized in any of the regimental districts of this state, 
the Commander-in-Chief shall order an election to be 
held for the choice of suitable persons to fill the offices 
of colonel, lieutenant colonel and major, in such regi
ment, by directing some suitable officer to give the 
proper notices of such election, and to preside thereat, 
unless such officers shall already have been elected or 
appointed. 
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§ 45. As soon as the field officers in the regiments in 
any of the brigade districts of this state shall be duly 
chosen and commissioned, the Commander-in-Chief shall 
order an election to be held for the choice of a suitable 
person to fill the office of brigadier general and brigade 
inspector in such brigade district, by directing some 
suitable officer to give the pro-notices of such election 
and preside thereat, unless such brigadier general and 
brigade inspector shall already have been elected or ap
pointed, as provided by this act. 

§ 46. All commissioned officers rendered supernume
rary by the provisions of this act, and every officer 
rendered supernumerary by any consolidation or altera
tion of regiments, battalions, squadrons, troops or com
panies, shall be entitled to all the privileges conferred 
by any preceding law (except command,) and shall be 
exempt from the performance of any military duty, 
except in cases of war and insurrection, provided they 
shall, within one year after being so rendered supernu
merary, have reported themselves to the Adjutant Gene
ral as such; provided, however, that no officer rendered 
supernumerary shall be entitled to vote at any election 
held for the choice of officers, or serve as a member of 
any court-martial. 

§ 47. Volunteers under the provisions of this act may 
be received in any company of the national guard, 
whether such volunteer reside in the company district 
or not; but persons liable to military duty shall be 
drafted only in the district where they may reside. 

§ 48. Any officer, non-commissioned officer, musician 
or uniformed private, who may change his residence 
from within the bounds of the first division into any 
adjacent county, or from within any county adjacent into 
the said division district, shall not thereby vacate his 
office or post, but he shall be held to duty in the division, 
brigade, regiment, troop or company to which he was 
attached at the time of such change of residence, and 
he shall be subject to duty therein and shall be entitled 
to all privileges, immunities and exemptions allowed by 
law, and shall be liable to fines and penalties, and the 
collection of them, in the same manner as if such change 
of residence had not taken place; and process for the 
collection of such fines and penalties may be executed 
in either New York or any adjacent county. 
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