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LAWE OF NEW YORK.

OF THE BLECTION AND APPOINTMENT OF MILTPARY O¥VIoEng
AND THE TENURE OF THEIR OFFICES

§ 49, All mujor gunerals and the commissary peness
shall be nominated by the Governor, and appgingszge?;
him, with the consent of the Senate, v

§ 50. The resolution of the Senate, concurring in aiif'
nomination made by the Governor to & military offios
shull be certified by the president and olerk of the
Benate, and be trmmmittetf to the Adjutant General,
who shall issue the commission and record the same ip
books to be provided by him. : BRI

'§ H1. Tho stalf of the Commander-in-Chief shall gop.
sist of the adjntant general, an inspector general, engi- -
nevr-in-chief, judge advocate general, guartermastsy
genaral, commissary general of subsistence, paymastar
general, surgeon general and three aids, who shall be
appoiuted by the Governor, and whose commission shall
expire with tho titne fur which the Governor shall have
beou elected. ' :

§ 62. Tho commissary general shell hereafter be knows
48 the commissary general of ordinance, and shall not
enter on the duties of his office until he shall have taken
the oath of offico prescribed in the constitntion. Sach
outh shall be teken before any vfficer authorized fo ad.
ministor the same oath to the Attorney General witlin
the sume poried, and subject to the ssme regulations. -

§ H3. Captains, subslierns and non-commissioned offe
cers of orgunized regiments shall be chosen by the
written or printed votes of the members of their respes
tive companios ; field officers of orgnnized regimentsand
battulions, by the written or printed votes of the com--
migsioned officers of their respective regiments and bat
taliona ; and Lrigadier genorals and brigade inspectors
by tho written or prinied votes of the field officers of
their respective brigades, if organized. o

§ 54, Major generals, brigadier gencrals, and com-
manding oflicers of regiments or battations, shall appoint
tho stafl ofticers of their respestive divisions, brigades,
regiments or battalions, whoso term of office shall sxpire
when tho persous appeinting them shall retire frem
office ; but they shall continae to hold sach office uniil
thoir suceessors shall Le appointed and have qualified

§ 55, The comnmissioued nfficors of the militia shall be
commissioned by the Governor; and no commissioned
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officer can be removed from office unless by the Senate,

or the recommendation of the Governor, stating the

grounds on which such remova] ig recommended ; or by Bomoral o
the decision of a court martial, or retiring or examining sioned of-
‘board, pursuant to law, oess.

. § 56. Sergeant majors, quarfermaster. vergeants, ser- E:g?,'?.}@
geant standard bearers and drum majors shall be ap- how -
-pointed by the commanding officer of the regimont or ™
Eatt,alion to which they shall belong, by warrant under .
the hand of such commanding officer, and shall hold their.
offices dnring his pleasure.

§57. Wheuever the office of a brigadier general is Vacauctos.
vacant in uny organized brigade, the Lommander-in- .
Chief shall issue an order for gn election to fill the
- vacancy, and shall designate a major general or gome
other proper officer to pregide at such election, ’

. § 88, The officer s0 esignated shall cause a written or Notios of
printed notice to be served on each of the fald officern of
the brigade in which the vacancy exists, at least.ten
days previons to the eloction, Specifying the time and
place of holding such election, -

§ 69. Whenever the office of any field officer in any Yucancy I
-organized regiment or battalion ig vacant, the command. el ofea.
ing officer of the brigade to which such Yegiment or
battalion belongs shall cause a written or printed notice
to be served on each’ commissioned officer in such Togi-

- ment or battalion of an election to §]] the vacancy. The
nctice shull specify the time and place of holding the
election, and be served at leass five days befors such
election shall take place, _ .
- §60. Whenever the office of g captain or subaltern in y goancy 1n
any organized company or troop is vacant, the com- captaln or
- manding officer of ths regiment or battalion to whigh "haltem.
fich company or trog belongs, shall canse a written or
printed notice of an election to fill the vacancy, to be
sorved on the members of such company or troop, at
loast three days before the election shall take place, and
shall specify in such notice the time and place of the
alection. L
§ 61. All notices for any election shall be served on Totoes, 4

b the persons entitled to vote thercat, in the same mannay

# non-commissioned officers, musiocians and privates are
| Wareed to aitend a parade, as preseribed in gection one
i hundred and thirty-nine of this act.
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LAWS OF NEW YORK.

§ 62. Tho officer issuing the notice shall designaty:
s0the proper person or persons to serve the same or ty
direct such service; and the person so designated shall
make a return of the persons notified, and of the manngy
of the services. '

§ 63. The return, if made by a commissioned offieé:
shall be anthenticated by his certificate on honor, 1fb§:
a non~-coramisgioned officer, by the oath of the pers
making such service. The oath may Le administer:
by any magistrate or by the officer izsuing the notice.

§ 64. The officer causing the notice to be given for
any of the aforesaid elections, shall attend at the fime
and pluce of holding such elections; he shall organise
the meeting and preside thereat, and may, for snfficlert
cause, adjourn the same from time to time. S

§ 05. If the officer cauaing the notices to bo given shefli ©
not attend the meeting for the election, then the officer-
of the higheat rank present, or in case of an equality of
rank between "two or more, then such of them as the
majority of the electors present shall choose, shall pre-
side at such meeting. Aond the officer issuing amch:
notices, shall cause the proper evidence of service of anch
nofices on all the electors to be delivered to snch pre:-
siding officer. And at meetings for the election of
company officors, the company roll, carefully revissd,
sball in like mannor be deliyered with such evidence,
And if it sliall bappen at any elaction for commissioned
ofiicers that legul notice has not been given to allths
persons entitled to vote thereat, the Eresiding officer shall
adjourn the meoting, snd cauxe such notice. to be given.
"The presence of & person entitled to vote at any election
ghall be deemed a waiver of his right to take exception
to the want of legnl notice. :

§ 66. The presiding officer at any election for com-
missioned officers, shall keep the polls opened at least
one hour after tho time appointed for holding the sume.
1lo shall then publicly canvass the votes received from
the eloctors for the officers to be elected; and ghall forth
with declure the result, und give notice to every person
clectod of his election. If such person shall not, within -
ton days efter beibg notified of his election, sigaify
to such officer liis aceeptunce, he shall be considersd #
duclining the office to which ha shall have been choset,
and ax olection shall be heid for a new choice.
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% 87. Immediately after the person elected shall have Uartisicats
signified his acoeptance, the oficer who shall have pre-
gided at the election, shall, in case of the slection of a
brigadier genersl, communicate the same to the Com-
mander-in~Chief; and in all other oases, if not himself’

_the  commanding officer of the brigade, shall certify to

such céammandlng officer the names of the persons duly
eleated. :

4 68. If at any elecﬁliau an officer, then in commission, Youney by
shall be elected to fill & vacanoy, and shall accept, the howalled.’
lactors present, whether ruch officer be present or absent,
ghall proceed to elect 2 person to fill the place of the
oficer so promoted, if the officers or persons assembled
at such meeting have amthority to make the choice.
~ §69. The commanding officera of brigades shall trans- Nemes w
mit the urmes of persens duly elected and approved or ommas.
sppointed to offices in their respective brigades, to the 1#im-obist
Qommander-in-Chief, to the end thet commissions may
bo issued to them. :

§70. Every perszon thinking himself aggrieved by the
proceedings at any election for a commissioned officer,
may appeal, if the election be for a brigadier general, to Avpesd
the Commander-in-Uhief, and in other cases to the com-
manding oflicer of the brigade to which such person
belengs, - . '

§ 71. The officer appealed {o shall have power to ad- Appeal,
winister oaths, and shall hear and determine the appeal ; w3
snd if in his opinion the proceedings at such election are
illegal, he shinll declare the election void, ard shall order
&n election to be held without delay for a new choice.

§72. Any person concerned may appeal from the de- Agpeslic
cision of the commanding efficer of the brigade to the derin-chist

Qemmander-in-Chief, who shall hear and determine such
sppeai, and in case it shall be necessary, order a new .
election.

§73. The Commander-in-Chief may make such rules Conductof
and repulations relative to appeals as he -ghall desm
wecossary unil proper te give full effect te the provisions
of the coustitation and of this act. :

§74. The Commander-in-Chief shall issue commis. Jomdis
gious to all officers duly elected or appointed in pursn-
anos. of the provisiens of thia act; and every officer
dely commissioned shall, within ten days after his com-
misgian shall be tendered to him, or within tea days

113
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sfter he shall be personally notified that the samie is iy
in readiness for Lim, by any saperior. officer, take ass
subscribe the oath preseribed in the constitution of &
state ; and in cuse of neglact or refusal to take such gt
within the time mentioned, he shall be deemed to ky:
resigned said office, and & new election shall be.
with ordered to fill his place, 'The neglect or refne}
an officar elect to take such oath shall ba no excuse
neﬁlect of duty uutil enother shall be duly commissis
in his pluce. S
Oath. § 76. Every commissioned officer shall tuke and sy
soribe such oath before & judge of some court of resgid:
in this state, connty clerk, commigsioner to take affifs.
vits, justice of the peace, or some general or field offies;.
who hag previously taken it himself, and who is hers
authorized to administer the rame, -
Coprtabe  §76. A certificate of the oath shall be endory
the officer administerin% the same on the commissiny
und & copy thereof shull be filed in the Adjutant Gens-
ral's office, :
Voo, § 77. No fee shall be received for administering zay-
such oath, or endorsing such certificate. R
Yacancion § 78. Any orgianized company or troop may, sl eny
by pon-Se meeting thereof, elect non-commissioned officers tofll
ofiees.  yny vacancy thersin.
Kloctions, 79, Buch election shall be directed and coundneted
AW 1= H ] ‘.
docted. by the commanding officer of such compeny or tropp
for the time being, who shall certify the names of the'
persons elected {o the commanding officer of the regi-
ment or battalion to which the company or troop
longs, who shall decide upon the legality of the elestis
and issue warrants to the persons duly electad. i

specist  § 80. The commandants of compauies or troops may,
e %or. whenever they deem it necessary, call a specisl mestisg

of their respective companies or troops for an elsction
of non-commissioned oflicers. .
vorwne.  § 81 A mnjority of the votea of all persons preses
Somary 08 ot an election of brigadier peneral shall be necessaryio
a choice ; in all other cases & plurality shull be sufficisth
Tealgus- § 82. No officer shall bo considered eut of the sarnt
s, on the tender of his res'gnation until it shall have bet
accepted by the Commander-in-Chief. The command:
ing officers of brigades shull receive the resignations o
poch commissioned officers as may resign in their reeper



.t bl:fﬂdess and-sl_mll tranemit the same to the Adjutant
L Geperal. Resignatmns of all oiher commissioned officers
- ghall be mude direct to the Commanderin-Ohief.

~ §83.'No ollicer shall be permittad to resign his com- Vesen not
misgion who shall be under arrest, or ghal] be returned % resgn.
to-a conrt-martial fur any deficiency or delinquency ;-
- and oo resignation shall be accepted unless the officer

- tegdering the same shail furnish to the Adjatant General
satiefactury evidence that he has delivered a]] moneys in .
hig-hands as snch officer, and all books and .other pro~ -
porty of the stute in his possession to his next superior-
orinferior officer, or to the officer authorized by II;W to

‘& recsive the same, and that bis accounts for monay or

pablic property are gorrect,

§ 84. In time of war, or when the. i:nilitary foréeé of m*gﬂ '

thia. atate are in actual service, resignations shall take wes.
effot thirty days from the date of the order of accept-
ange, unless otherwise specially ordered by the Com-
mander-(i)n-(}hieﬂ e th : :

§85. On accepting the resignation of any officer, the Yacancles,
Oo?nmander in Chief shall caﬁﬁae the mecessary motices " -
and.orders to be given for an elaction to fill the vacancy
ko oreated ; provided, however, that when the ‘militar
forees of this stale shall be in the actual service theraoi“:
orin the service of the United States in time of war,
ingurrection, invasion or imminent danger thereof, the
§ Conmimander-in-Chief shall £l ali vacancies -of commis
§ sioned officers, by appointment. _

§ 88 Every officer who shall move out of the bounds Removal

j of bis command (unless such removal shall not be OB
¢ beyond ‘tlie bounds of a city in which such command
E shall lie in whole or in part,} and avery vflicer who shall
f b absent from his command twelve months without .
 leave of the commanding officer of his brigade, shall be
§ considered as huving vacated his office, and & now elec.
¥ tion shall be held, without delay, to fill the vacaucy.so
¢ created, 'sxcopt as above provided. - e
| . 387 No persou shall be allowed to vote ai any elec. Jualida-
E tion for & conmissioned -or nop~commigsioned officer of ters.

i 8 company unless he is an aotual member of such com-
§ pany-where he chall offer to vote,-and liable to do mili-

¢ tary duty therein,. - : . .

i {8& any person offering to vote at any election Challesges.
f for a_commissioned officer of a company be chal~

EIGHTY-FIFTH SESSION. 899 .
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lenged sa unqualified by any person entitled to vole:
thereat, the presiding officer Zhlﬁl declare to thempe:$ o
g0 challenged the qualifications of an elactor. . .
onh, § 89. If he shall state bimeelf to be duly qualifiid
and the challenge shall not be withdrawn, the presidigg}v-
officer shall then tender him the following oath: “Tem:
do swear (or affirm) that you are an actual memb
the company commanded by : , and
you are liable to do military doty therein.” _
Commis- = § 90. The commiasioned officer who ehall recei
cominission for suy subordinate officer, shall, witl
thirty days thereafter, give notice thereof to the per

entitled to it.
Military § 91. The Oommander-in-Ohief is hereby authotis
their pos- * BO 'often as he may deem that the good of the serd]
ermanddi- pqires, to uppoint a military Loard or commission’
not less than three not moré than five officers, to. 8
such place as e shall direct, whose duty it shall be.
examine into the pbysical ability, moral chares
capacity, attainments, general fitness for the sarvice sad
efliciency of such commissioned officers as the Qo
mander-in-Chief may order to be examined by sid:
board, or who may be reported for examination t0 the-
Adjutant General by colonels of their regiments, or
geuoral officers commanding their brigades or divisionsy”
and upon such report may be ordered to be examized-
Ly the Cowmander-in-Chief. If the decision of sid’
Losrd be unfavoiable to such officer, and be approved by
ihe Commandor-in-Chief, the cummission of such offieer
shall bo vacated ; provided, always, thut no officer shallte.
eligible to sit on such board or commiesion whose ok
or promotion would iu any wa, Le affscted by ite ﬁ
ek
The

ceedings, and two memburs ab least, if practicable,
be of equal rank with the officer to bo examinad. L1¥
Cnmapensd: officers constituting such board ghull receive the sums
psy aud allowances for traveling expenses ad membe
of courte-martial. :
When ol § v2. No officer whose commission shall have bea
st ol yucated under the next precading section ahall be elig
Lle for election to any military office for the period o
one yesr, and his clection ghall be void; und in case te
vaguney 80 aroated shall not, within thirty days, be
by tho  olection of some other and proper argon; th
Gyommandar-in—(}hief shall have power to fll guch v8
caucy by appointmeut.
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§93. If any commissioned officer shall have become
or ghall hereafter become incapable of performing the
doties of his office, he shall be placed upon the super-
pumerary list, and withdrawn“from active service and
" gommand, '

. §94. In order %o carry out the provisions of this act,
the Commander-in-Chief shall from time to time, as oc-
casion may require, cause to assemble n board of not
* lese than three nor more than five commiasioned officers,
one of whom at least shall be of the medical staff, to
determine the facts a8 to the raiure and oosasion of the
disability of such officers as appear disabled or unfit
from any cause to perform military service ; such board
being hereby invested with the powers of a éourt of in-
quiry and court mertial, and their decizion shall be sub-
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ject to like revision =s that of such courts by the Com- -

. t  mander-in-Chief. The board, whenever it finds an offi-
i . cer incapncitated for active service, shall report guch

fast to the Commander-in-Chief, and if he approve such
judgment, the disabled officer shall therenpon be placed
upon the supernumerary list, according to the provisions
_{JE this act ; provided, always, that the members of the
board shall in every case bs sworn to an honest and im-
partial performance of their duties, and that no officer
shall be placed upon the supernumerary list by the ac-
tion of said board without bhaving had a fair and fufl
hearing before the board, if upon due summons he shall
demand it, nor shall any officer be summoned before
ench board unless reported to the Commander-in-Chief
a8 incapable by a mujority of the commissioned officers
of his regiment, brigade or division, as the case may be.
- §95. In time of war, insurrection, invasion, or immi-
nent danger thereof, when the military forces of this
state shall be in the actual service thercof, the Com-

mander-in-Chiet’ shall have power, whenever the public Powerof

interests may in bis opinion o require, to suspend from
aetive service such officer or officors as he shall deem it
disereet 80 to suspend and fill the vacancy thus created by
appointment ; but no such suspension shall continue for
aloeger period than thirty days, nnless a court martial
shell have in tho meantime been ordered for the trial of
such officer or officers.

BEApORRION.
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OF THE ORGANIZATION OF THH STAFF DEPARTMmif;

§ 96, The Commander-in-Chief shall be entif
secratary, with the rank of major.

§ 97, Hach major-gensral shall be entitled
aids, with the rank of major, and each brigadi
ral fo one aid, with the rank of captain.

§ 98. The Adjutant-General shall have the r
brigadier-general ; and in his department there sk
an assistant adjutant-general, with the rank of eo
to cach division o division inspector, with the T
colonol ; to each brigade, a brigade inspector, to
also as & brigade tnajor, with the rank of major
each regiment or battalion, an adjutant, with th
of lietenant.

§ 99, The Inspector-General shall have the van .
brigadier-general, and his duty shall be to attend foij - |
organization of the militis of this state. He shall
gpoct every branch connected with the military servi
attend the military parades and encampments, whi |
other official duties will permit, and report annuallyty
the Commaunder-in-Chief. In the Inspector-Genersfi
department thers shell he an sssistant inspector-generl,  §
with the rank of colonel, who shall also act under the
directions of the Inspector-Gencral as inspector of mifi
tary accounts. : S

§ 100. The Bugincer-in~Chief shall have the rank of
brigudier-general ; aud there shall be in his department,
to each division, a division engineer, with the rankf
colonel ; to each brigade, a brignde engineer, with
rank of major ; to each regiment, one engineer, with the
runk of captain, _

§ 101. In the Quartermuster-General’s depariment
there shall be a Quartermaster-General, with the raniof
brigadier-general ; to sach division a division guartet-
master, with tho rank of lieuteuant-colonel ; to eush
brigade a brigade (uartermaster, with the rank of cap ¥
tain ; and to each regiment or battalion, a gnartermasier, &
with the rank of hoeutenant: and the Quartermaster
(toneral may, with the approval of the Commsnder-i-
Clief, appoint 8o many storekoepers as the exigencies of
the service muy roquire, not exceading one to each store-
house.
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' §102. In the department of the Oommissary-Generai Commisms.
of%;ubsistenca there shall he g Oommissa,ry,.dzuamI of Mepart-
subeistence, with the rank of colonel'; and in his de.
partment there shall be 80 many assistant commissaries,

vice may require ; sueh assistant commissaries to be ap-
- pointed by the Commander-in-Chief, and o hold their

offices during Lis pleasure, - _ _

- §103. In the Paymaster-Gieneral’s ‘department there Paymastors
shall be a Paymaster-General, with the rank of aolone] ;

fo each division a ‘div_ris_ion baymaster, with. the rank of

major; and to each brigade g brigade Paymaster, with
- therank of captain ; but sueh paymasters may at any

time be' detached from service ip said brigades or di.
visions, : : e

§104 The commissary goneral shall hereafter  be commisse. ,
known as the commissary gensral of ordnance, and sha)] I Jpert-

ons tg each arsenal, - _ :
* §105: Tn the hospital department ‘thers shall be Dlogpital de.
surgeon general, with the rank of- brigadier general ; to
each division, a hospital surgeon, with the rank of
colonel ; to aeach brigade, a hospital surgeon, with the
rank of major; to each regiment, & surgeon, with the
rank of captain; and to esoh regiment or battalion, &
SuTgeon’s mate, with the rank o licutenant, but such
ravk shall not entitle gaid officers to promotiong in the
line, nor regulate their &y or rations in the pervios ;
and all guoh ofticers shall Ee graduoates of an incorpora-
ted achaol or college of medipine, .
§106. To euch regiment or battalion there shall be chapintas.
appointed ope chaplain, who shall be g regular ordained
minister of a clristian denomination, . .
§ 107, In the judwe advooate’s department there shali Judge advo-
a judge advocate general, with the rank of brigadier s
general; to each division, & divigion judge advocate,
Wwith the rank of colonel 5 and to each brigade, a brigade
Judge'advocate, with the rank of major. :

-
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§ 108. There shall be to each regiment or battalion
two sergeant standard bearers, ene sergeant major, ong
quartermaster sergeant, ome commissary sergeant, angd
one drum major ; aud to each regiment or battalion gf
light artillery and cavalry, one trompet major, -

§ 109. The chief of each staff department shall, undep
the direction of the Commander-in-Chiefy bave com.
mand over all subordinate officers in bis depariment;
and shall, from time te time, jssue orders and instrug.
tions for their government and practice. o

§ 110, The Commander-in-Chief is hereby authorized
and empowered to erganize, in his discretion, the varions
staff departments, and to prescribe by rules and reguls-
tions the duties to be performed by the officers con-
nected therewith, which shall, as far as may be, confors
to these which are prescribed for the government of the
stuf deparimeut in the army of the United Btates.

111, Bach ohief of such department shall prepare
snd transmif, at the expensc of this state, all blank forms
of returns, precepts, warrants and proceedings necessary.
in his department. _ _—

OF THE ORGANIZATION OF BANDS OF HUSIOI&NS..

§ 112. The commending officer of each regiment or
battalion may, in his discretion, orgnnize a band of
musicians, and by warrant, under his hand, may appoint
u leader of such band. _

§ 113. Such nusicians shall be subject to the orders
of such leader, and be under the commami of the com-
manding officer of the regiment or battalien ; and the
whole or uny part of said band may be required by such
commanding officer to appear at any meeting of the
officers for military purposes, and at the rev.ew and
inspection or encawpment of such regiment ar battalion,

114. The leader of each bund shall, whenever re
guired by such commanding officer, make returns to him
of tie wurning of the members of his band, and of the
delinguents and delinguencies therein ; which reiurns
shall be duly authenticated by the oath of such leader, -
taken bofore a field officer of such regiment or battalion.

§ 115. Such return, so sworn to, shall be received ss
evidence in all cases, in the same manner as like returns
of non-commissioned officers of infaniry compantes.




