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GENERAL PROVISIONS APPLICABLE To ALL COURTS MARTIAL
- AND GOURTS OF INQUIRY. :

~.§232. Tho president of every court mariial and of Subpenss.
gvery court of inquiry, both before and after he ghall

have been sworn, and also the judge advocate, if re-

quired, shall issue subpoenas for all witnesses whose at-
tendanee at such court may, in his opinion, be necessa

in hehalf of the psople of this state, and also on appli-

cation for all witnesses in behalf of any officer charged

or accnged, or persons returned as delingnent; and ma

direct the commandant of any company to ‘cause suc

gabpeena to be served on any wifness or member of his
company. T

§283. The president of such court martial or the Aiministe

court of inquiry shall have power to administer the

usual oath to witnesses, and shall have the same power

to compel attending witnesses to be sworn and testify,

and to preserve order, as courts of common law juris-

diction ; and all sheriffs, jailors and constables are hereby

required to exccute any precept issued by suoh presi-

dent or eourt for that purpose. ' o -

-§ 234. FEvery witness not appearing in obedience o0 ymetr
such subpoena when duly served, personally, with a copy Soneriee
of the same, and not having a sofficient or reasonable

excuse, shall forfeit to the people of this 'state & sum not

legs than ten nor more than fifty dollars; and the presi.

dent of such court shall, from time to time, report to

ihe district attorney the names ‘of all rach delinquent
witnesses, together with the names and places of resi-
" dence of the persons serving such subpcena, the better
to ennble him to prosscute for such forfeitura, o
-§ 235, Whenever it shall appear to the satisfaction of Attactment
sny court martial or conrt of inquiry, by proof made 25meel
before such court, that any person duly subpoensed to
. sppear a8 a witness before said court, shall have refused

or negiected without juat caise to attend as such witness
ia conformity to such subpeena, and the party in whose

behalf such witness shall have have subpoensed shall

make oath that the testimony of such witnessis material,

such court, or the president thereof, shall have power
to isene an attachment to compel the atiendance of such
witness. '

§ 236, Every such attachment shall be executed in the How exe.

§ame manner 28 a warrant, and by any officer authorized Sigg 72
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to execute warrants, and the foes of the officers serving
the same shall be paid by the person against whom the
same shall have been issued, unless he shall show reassn.
able caunse, to the satisfuction of such court, for his
omission to attend ; such costa shall be ascertained by
the court, who may thereupon issue an execution for ths
collection against the person liable to pay the same, and

which may be collscted as other executions are collected,

and by any officer authorized to collect executions issuad
from courts of justice. o B
conducg _ §237. Any person or persons who shall be guilty of
disorderly, contemptuous or insolent bebavior in, o
use any insulting or contemptuouns or indecorous langua
or expressions to or before any court martial er court of
inquiry, or any meémber of either of such conrts, in open

court, intending to intercept the iprocabedi::lgss or to im-
guch courts, raay be .

pair the respect, the authority o
committed to the jail of the county in which said courts
shall sit, by warrant under the hand and seal of the pre
sident of such court. ' _ . _

Yoraat, o §238. Such warrant shall be directed to the sheriffor
county, or any officer atlending the eourt, and shali
set forth the particular circumstances of the affence
adjodged to have been commitied ; and shall eommand
the officer to whom it is directed to {ake the body of
sach person and commit bim to the jail of the eounty,
there to remain without bail or mainprize, in close con-
finement, for a time to be limitefd, not exceeding thres
days, and until the officer’s fees for committing and the
jatlor’s fees bs paid.

Tty of § 239, Such sheriff shall receive the body of any per-
son who ghall be brought to him by virtue of such war-
rant, and keep him until the expiration of the time men-
tioned in the warrant, and until the officer’s and jailory
fees shall be paid, or until the offender shall be disc%mged
by due course of law, unless sooner discharged by any
judge of a court of record, in the same manner and under
the same rules as in cases of imprisonment under process
for contempt from & court at law. .

Semlorenr  § 240, In the absence of the president of any coutt

siasinab- martial, the senior officer present may preside, with all

praldens, the powers of the president; and all thie members of
guch courts shall, when on duty, be in full uniform,

any or either of the constables and marshals of any snch
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§ 241 The prosident of any oourt martial or 8Ny court Marshals.
of inguiry may appoint, by warrant under his hand and
geal, one or more marshals, -

§ 242. The narshals so appainted may. not ouly per- Twirlpow-
form the bsual duties of such marshals, but may also ™
sxetute ajl process lawfully issued by such president or -
gourt, and perform all acts and duttes in this act imposed
on-and authorized to be performed by any sheriff, mar~
ghal or consteble. : - '

1§ 243. Whenevor the sentence of any court martia] Avpestpa.
shall be appealed irom, the officer hearing the appeal B
-ghall require the court, or the president thereof, to fur-~ :
pigh him forthwith with a statement of the case, and of
-the evidence touching the same; which statement and
gvidence shell, in case of an appeal to the commanding .
officer of the brigade, be forthwith, on notice of guch
appeal, transmitted to him. . . _ ' '

§ 244, Such statement being furnished, the -officer May racaive
hearing the appeal may hear such further evidence, by thae, ™

-affidavit or otherwise, as the nature of the case may re-.
quire, and for that puarpose he ghall have power to ad-
minister the usual ocaths to witnesses produced befors
him, except in cases where trials may have been had
zpon obarges preferred. . _

§ 245, The last two sections shall extend to eppeals
 made from the order of an officer approving the sen-

{ence of a court martisl : ) :

§ 246. If any officer having a warrant for the collec~
tion.of any fine, sl:zll not be able to collect the fine within
the time specified therein, then the officers issuing the
warrant may, at any time thereafter, within two years
from the time of imposing the fines, issne a new war~ Reuswal of
rant againet any delinguent, or renew the former war-
rant, from time to time, as may become necessary.

§ 247. Any warrant for the collection of fines, issued
by virtue of this act, shall and may be renewed in the
same manner that executions issued from justice’s courts
- may by law be recewed. ' . . :

§ 248, It shall be the daty of the respective presi- Marals,
dents of courts martial to prosacute, in the name of the sherlfy and
people of the state of New York, any marshal or con- ko 2eprose-
stable, sheriff and their sureties, who shell inour any neget.
petalty for negleut in the execution or return gf any
warrant, or in paying over moneys collected by him.
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& 240, Whenover any court martial shall eonsist of ose
persvn, he shall be deumed the president thercof within
the menning of this act.

§ 250, The chiels of the staff in saok division, regh
ment or battulion, siall, on or before the frst day of
November in sach year, Tatorn to the commandsnts of
division and Lrigade, respactively, the names of all com-
‘missioned officers absent from any pasade, encnmptiesl
or deill which thoy shell be required by law to astend,
1Vithin ten duyn sffer the receipt of anch roturng, 1he
respeetive commundaats of division or brigade, = the
oase may be, shall order & court martiul,io consist of
threa commissioned officers, without regard to rank, te
gss npon such delinguency. It shall not be oeceansy.

oause the arrest of pach sbseufee, nor to serve any
charges, unless, in the diseretion of 1he officor orderieg
the cours, it may be proper ; but the delinguent Tny be
foed, prransnt to the meviuions of this act, provided
notics of the return and of tha time appointed {or bold.
in.gl thie oourt mertial ghall hove been defivered to him
or lef$ ot his mual placs of abude at least ten days belore
the assembling of suid conrt.

§ 951, The conrt mey excuse any delinquent for good
canse shows,

§ 252, Ay fine for offonces agninat the hy-laws of
any company of the national guarda or of regimeatsl
Loards, not exceeding the sum of twonty-five dollare s
certified aupg of the proceedings velating to the inflic-
$i0n"of which has boan returned to any regimentsl coars
martial or couet of appualy, may be onforesd by snch
cpurt in the manner hereinbaforo provided, due notice
baing given to the delingnent, and further Provi{!-:d $hat
a cortitied copy of said byluwa bo fled with the com-
mandent of the regiment.

§ 253. Whenaver soy portion of the military forcea of
thiv stato shall be ordered to easembio for purposen of
military imtruction, under the authority of the Caom-
munder-in-Chief, o whenever any part of the wata
forcos ehill be ordered to nssemble, under hin authotity,
in time of war, insurrestion, invasion or publie dunger,
{ha ruten and articles of war, and genoral Tegulations fr
the government of the army of the Unitad Stuter,s0
fur a3 they ore applicsblo, end with snch modifications
88 the Coumander-i-Ohicf may prescribe, shall be
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eamdered in farce anl ropnreded an & pnrt of this act,
deringehacontiunance of such instrugtion, and to fhe olosa
of sueh state of war, invasing, insurrection or public

; but no punislanent under ench rules snd arti-
s which shall sxtenl to the toking of lifo shall, in any
e, be indlicted, excopt in tine of uctual wor, invasion
o avarrection, daclared by proclamation of the Gover-
pax 10 i

of THE DUTIES OF CERTAIN STAFF OFFIOERS,
AND OF VARIOUS MATTERS CONNECQTED
Eé’ﬁl%g‘ﬂlﬂn VARIOUS RESPECTIVE DEPART-

. OF THE ADJUTANT GENEQAL.

4854, Tle Adjutant Cencend shall keap a roster of af] BgRast
) s officora of the militury foroes of this state, coutain-
iog the date of their curumissions, their ranks, the corpa

o which they belong, the divisior, brigade and regiment
of sach corpy, end the pliwces of their residence, ss ac
cartely as can Do wscertained, which roster sball be
wivited oud corvected overy year,

§ 255, Ma shadl alss cater in s book, to be kept fur Den
hat parpose, a local duseription of tho several company, tiaw

imanlal, brigade and division digtrict.

928, 1t slull be the duty of the commandants of Jote sl
dvivione and Lrigadus, to Furnisk the Adjutant Goneral sed b,
with » roster of their afticors, containity the facts Tes ™™

idto to eushble him to cunply with the provisious of

dis~

sob.
- 4257, Tha books required by the Adjutant General o Bevks.
- eemply with this act, shall Le faruished Lim at tho
" of this etute, wnd shull go to his vuccessors iu

§ 258 The soul now navd ia the office of the Adjutuut set
General shall coutinue o be the soal of his office, aund
thidl from tine to time be delivered to his snocaasor in
sBees el all copies of records or pupers in his office,
daly cortified aned unthonticnted nndar the sdd seul, shall
b evidenen in all cases, iu like manner as if the originsla
wers profduoeed. .
§269, It shail ba tho duty of the Adjutant Genorsl to [t
suze 10 taneh of the milivie luws an shadl at any time e
te in force fo be printed ia proper forw, from time to
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