
 

MI'l ilitary and 
} Naval Affairs a 

KATHY HOCHUL RAYMOND F. SHIELDS, JR. 
Governor Major General 
Commander-in-Chief The Adjutant General 

M NAG-TAG 2 6 A P R 2022 

MEMORANDUM FOR SEE DISTRIBUTION 

SUBJECT: Violence in the Workplace Policy 

1. Applicability: This policy is applicable to all members assigned to the State's Organized 
Militia, including the New York Army National Guard, New York Air National Guard, New York 
Naval Militia, New York New York Guard, and all State and Federal employees of the Division of 
Military and Naval Affairs. 

2. There is absolutely no place in our organization for workplace violence. I expect every 
employee and service member to treat each other with dignity and respect at all times. We may 
not always agree with one another, but resorting to behavior (verbal or physical) which 
threatens physical harm to create fear will not be tolerated. 

3. 1 am committed to ensuring we all have a safe pleasant work environment. I have a zero 
tolerance policy regarding workplace violence. Any action or behavior which is threatening to 
another's physical safely or emotional healthy is unacceptable. 

4. Verified threats or violent acts will result in immediate and appropriate disciplinary action, up 
to and including termination and/or discharge. 

5. Workplace violence includes physical or verbal aggression directed toward others, acts or 
threats of violence, whether made directly or indirectly, by words or symbols. 

6. Supervisors are held accountable for safeguarding the workplace from threats, intimidation 
or fear, and responding promptly and appropriately to incidents of harassment, threats, or acts 
of violence. Management at all levels must report any incidents of violence in the workplace as 
outlined below. Action necessary to resolve the issue must be initiated immediately. 

7. All employees have an obligation to report, without fear of reprisal, any threat they have 
witnessed, received, or heard. Such threats should be reported immediately through the chain 
of command or supervisory levels to the State and Federal Human Resources Directorates as 
outlined below. 

8. Service Members, Federal and State employees should immediately report incidents as 
follows: 

a. Federal employees, Soldiers, and Airmen will contact the State Equal Employment 
Manager (SEEM), CPT Alisa Kupinski, at 518-786-4733. 
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b. State Employees and members of the New York Guard and New York Naval Militia will 
contact a MNHS Labor Relations Representative at 518-786-6143. 

9. In accordance with New York State Labor Law, section§27-b this policy is intended to be 
inclusive of the state employee workforce by ensuring workplace evaluation that is designed to 
identify the risks of workplace violence. Employee representatives will be involved at a minimum 
in: 

a. Evaluating the physical environment; 

b. Helping to develop the Workplace Violence Prevention Program; 

c. Reviewing workplace violence incident reports, at least annually, to identify trends in the 
types of incidents reported, if any, and reviewing the effectiveness of the mitigating actions taken; 
and 

d. All employees annually will complete the Workplace Violence Prevention Training 
Program. 

10. This policy supersedes memorandum, MNAG-TAG, 01 March 2022, subject: Violence in 
the Workplace Policy. 
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Major General, NYARNG 
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DMNA Workplace Violence Prevention Program 
 
1. PURPOSE: 
 


In accordance with New York State Labor Law, Section 27-b, New York State 
Department of Labor Regulation 12 NYCCR Part 800.6, and The Adjutant 
General’s policy (TAG Policy) against Violence in the Workplace, the New York 
State Division of Military and Naval Affairs (DMNA) is committed to providing a 
safe and secure environment for employees. Workplace violence presents a 
serious occupational safety hazard to our agency, staff, clients and guests. 
Threats, menacing behavior, or acts of violence against employees, guests, or 
other individuals, by anyone on DMNA property will not be tolerated. In such 
cases a thorough investigation and appropriate action will be taken, including 
summoning criminal justice authorities when warranted.  
 
DMNA employees are responsible for helping to create an environment of mutual 
respect for each other, as well as guests, by following all policies, procedures 
and program requirements and maintaining a safe and secure work environment. 


 
 
2. PREVENTION PROGRAM POLICY OVERVIEW 
 


DMNA’s Workplace Violence Prevention Program (WVPP) is designed to provide 
guidance regarding implementation of the TAG’s Violence in the Workplace 
Policy (Appendix 1) and to meet the requirements of New York State Labor Law 
Section 27-b and Title 12 NYCRR Section 800.6, "Public Employer Workplace 
Violence Prevention Program." The goal of the WVPP is to promote the safety 
and well-being of all people in our workplace. All incidents of violence or 
threatening behavior will be responded to immediately upon notification. 


 
a. DEVELOPMENT OF WVPP INCLUDES: 


 
i. Participation of employees and authorized employee representatives in 


program development and implementation; 
 


ii. Evaluation of risk factors and implementation of measures to control identified 
risks and prevent violent incidents (Appendix 5); 
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iii. Providing employee information and training as required; 
 


iv. Development and maintenance of a reporting system for threats, disruptive 
behaviors, physical aggression and all forms of violence; 
 


v. Annual review of the WVPP. 
 
 
3. DEFINITIONS AND ROLES OF PARTICIPANTS 
 


a. DEFINITIONS: 
 


i. Workplace Violence Prevention Program (WVPP): An employer program 
designed to prevent, minimize and respond to any workplace violence; the development 
and implementation of which is required by Article 2, Section 27-b of the New York 
State Labor Law. 


 
ii. Workplace Violence Program Coordinator: Person responsible for the overall 


coordination of the agency's WVPP. 
 


iii. Authorized Employee Representative (AER): An employee authorized by 
employees or the designated representative of an employee organization, recognized or 
certified to represent DMNA employees pursuant to Article XIV of the Civil Service Law 
(i.e. CSEA Representative). 


 
iv. MNFE/WVPP Liaison: Person designated by agency management to be the 


contact for all building/facility related concerns for Armories and Training Sites. 
 


v. Air Base/WVPP Liaison: Person designated by agency management to be the 
contact for all building/facility related concerns for Air Bases. 


 
vi. Supervisor: Any person within the employer's organization who has the 


authority to direct and control the work performance of an employee, or who has the 
authority to take corrective action regarding violation of a law, rule or regulation to which 
an employee submits written notice. 


 
vii. Workplace: Any location away from an employee's domicile, permanent or 


temporary, where an employee performs any work-related duty in the course of his or 
her employment. 


 
viii. Workplace Violence: Any physical assault or acts of aggressive behavior 


occurring where a public employee performs any work-related duty in the course of his 
or her employment. 
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ix. Workplace Violence Incident:  includes but is not limited to: 
 


i. An attempt or threat, whether verbal or physical, to inflict physical injury 
upon an employee; 


 
ii. Any intentional display of force which would give an employee reason to 


fear or expect bodily harm; 
 


iii. Intentional and wrongful physical contact with a person without his or her 
consent that entails some injury; 
 


iv. Stalking an employee with the intent of causing fear of material harm to the 
physical safety and health of such employee when such stalking has arisen through and 
in the course of employment; 
 


v. Damage and/or destruction of employee property with the impact of 
intimidation or harassment to the recipient; 


 
vi. Threatening or harassing behaviors, in person or electronically, with the 


impact of causing fear or intimidation to the recipient; 
 


x. Categories of Workplace Violence:  describes the relationship between the 
perpetrator and the target of workplace violence: 


 
i. Type 1- Criminal: Violent acts by persons who have no other connection 


with the workplace but enter to commit a robbery or other crime. (e.g. mugging of an 
employee in a worksite parking lot) 


 
ii. Type 2-Customer/Contractor/Traveling public: Violence directed at 


employee by customer, contractor, traveling public, or others whom the public employer 
provides a service. (e.g. Assault by a contractor at a DMNA work location) 


 
iii. Type 3 Co-Worker: Violence against coworker, supervisor or manager by 


a present or former employee. 
 
iv. Type 4 Personal: Violence in the workplace by someone who has a 


personal relationship with an employee. This refers to domestic violence situations and 
is usually perpetrated by an acquaintance or family member while the employee is at 
work. 
 


xi. Serious Violation:  Failure to support and implement the agency workplace 
violence program; failure to address situations that could result in serious physical 
harm. 


 
xii. Imminent Danger: Any conditions or practices that exist in the workplace 


which could reasonably be expected to cause death or serious physical harm. 
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xiii. Serious Physical Harm: Physical injury which creates a substantial risk of 
death, or which causes death or serious and protracted disfigurement, protracted 
impairment of health or protracted loss or impairment of the function of any bodily 
organ. 


 
xiv. Retaliatory Action: The discharge, suspension, demotion, 


penalization or discrimination against any employee, or other adverse 
employment action taken against an employee in the terms and conditions 
of employment.   


 
xv. Privacy Concern Case: An injury or illness to an intimate body 


part or the reproductive system; An injury or illness resulting from a sexual 
assault; Mental illness; HIV infection; Needle stick injuries and cuts from 
sharp objects that are or may be contaminated with another person's blood 
or other potentially infectious material; and other injuries or illnesses, if the 
employee independently and voluntarily requests that his or her name not be 
entered on the Incident Report form (Appendix 2). 


 
xvi. Risk Evaluation and Determination (Risk Assessment): An 


inspection or examination of the workplace to determine if existing or 
potential hazards that might place employees at risk of workplace violence 
are present. 
 


b. ROLES OF PARTICIPANTS: 
 


i. All Employees shall: 
 


i. Complete WVPP Training; 
 
ii. Immediately report any violent, threatening, intimidating, harassing or 


other disruptive behavior observed or experienced by anyone on agency premises to a 
supervisor or manager; 
 


iii. Call 911 for emergency assistance in the case of imminent danger to self 
or others, or if you are a potential target of physical violence; 
 


iv. Ensure that you do not act in any way in direct violation of the WVPP. 
 


ii. All Supervisors and Managers shall: 
 


i. Ensure that each worksite has posted copies of the TAG’s Violence in the 
Workplace Policy;  


 
ii. Ensure that each employee has access to a copy of the WVPP; 


 
iii. Adhere to the provisions of the WVPP; 


 
iv. Engage in efforts to continuously ensure the safety of employees; 
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v. Contact MNHS immediately and complete and submit an incident report 


form to MNHS within 24 hours of a workplace violence incident or concern; and 
 


vi. Ensure that AERs are notified and have the opportunity to participate in 
the risk evaluation and determination at each work location. 


 
iii. Authorized Employee Representative (AER) shall: 
 


i. Participate in the annual WVPP review; 
 


ii. Participate in the annual review of workplace violence incident reports; 
 


iii. Participate in the risk evaluation and determination of aggregate data and 
trends and make recommendations; and 
 


iv. Provide recommendations for consideration to the WVPP Coordinator. 
 
iv. Office of State Human Resources (MNHS) shall: 


 
i. Be responsible for the overall management of the WVPP; 
 
ii. Be responsible for the investigation of allegations of workplace violence; 


 
iii. Be responsible for the development of training curricula for the initial and 


delivery of the refresher training and maintain all training records; 
 


iv. Provide program review and reporting. 
 


v. WVPP COORDINATOR shall: 
 


i. Ensure all components of the program are in compliance with Article 2, 
Section 27-b of the NYS Labor Law and 12NYCRR Section 800.6. 
 
ii. Compile and maintain annual data in accordance with the requirements. 


 
 
4. PROCEDURAL GUIDELINES AND REQUIREMENTS 
 


a. CONDUCT RISK EVALUATIONS and DETERMINATIONS:  The risk evaluation 
and determination is intended to assess the presence of potential workplace violence 
risk factors. Involvement of employees and their AER is a required component of the 
WVPP and increases the likelihood that all significant risk factors are identified, and that 
safety measures are feasible and effective. 
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b. RISK ASSESSMENTS FOR EACH WORK LOCATION SHALL BE 
CONDUCTED: 


 
i. Initial facility risk assessments shall be conducted with the WVPP 


Coordinator, the AER, MNFE/WVPP Liaison and designated facility personnel utilizing 
the “Workplace Violence Risk Assessment Checklist” (Appendix 3) for all New York 
Army and Air National Guard facilities.  Any changes in personnel to conduct the risk 
assessment must be authorized by the MNHS Director.  An initial assessment shall be 
conducted for any new work location prior to move in or no more than two months after 
occupancy; 


 
ii. Analysis of reported risks shall be conducted by reviewing the most current 


site/location assessment data; 
 


iii. Following the initial work location risk assessment, periodic follow-up 
assessments will be conducted by the WVPP Coordinator, the MNFE/WVPP Liaison or 
Air Base/WVPP Liaison and the AER as appropriate; 


 
iv. Investigations will be conducted in response to an employee or union 


complaint about a risk of workplace violence using the appropriate mechanisms. 
 


c. REPORTING WORKPLACE RISK EVALUATIONS and DETERMINATIONS: 
 


At DMNA Headquarters; Armories; Air Bases; training camps; and other work 
locations, risk evaluations shall be attended by the appropriate management and 
AER. For the purpose of the WVPP, the “Workplace Violence Risk Assessment 
Checklist” will be reviewed by the MNFE/WVPP Liaison or Air Base/WVPP 
Liaison as appropriate. 
 
Each workplace risk evaluation shall determine feasible methods and means to 
address hazards identified in the workplace evaluation, and methods to prevent 
incidents of workplace violence. 


 
d. DATA REVIEW: 


 
The WVPP Coordinator will present workplace violence data, including injury and 
workers' compensation data, and program effectiveness and trends to the 
Director, State Human Resources (MNHS) and AER at least semiannually. 
 
Review of documents shall include those related to work injuries and illnesses 
(Form SH900, Form SH900.1 and SH900.2), DMNA Policies (Sexual 
Harassment, Domestic and Workplace Violence etc.), and work 
practices/procedures. 
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e. CORRECTIVE ACTION(S): 
 


MNHS shall be responsible for reviewing written reports of workplace conditions 
that may create a potential danger of violence, possible serious violations of the 
workplace violence prevention program, and reports of workplace violence 
incidents and concerns. 
 
If, after a reasonable period of time, the matter has not been resolved and the 
employee or the employee representative still believes that a serious violation 
exists, the employee and/or AER may request an inspection of the workplace by 
written notice to the Commissioner of the New York State Department of Labor. 


 
f. TRAINING and ORIENTATION: 


 
Upon hire and at least annually, all employees shall complete training (Appendix 
4) on the prevention of workplace violence to have a comprehensive 
understanding of the DMNA WVPP.  The training annotates the importance of 
identifying and reporting incidents of workplace violence in a timely manner in 
order to maintain a safe and productive work environment.  Periodic training will 
be provided to affected employees whenever significant changes are made to the 
WVPP. 
 
Orientation Packages for new employees shall include copies of DMNA Policies, 
specifically, the Violence in the Workplace Policy and the Domestic Violence and 
the Workplace Policy.    


 
g. INCIDENT REPORTING: 


 
Any employee or his/ her AER who believes a serious violation of  
DMNA's WVPP exists, shall bring such matter to the attention of a supervisor in 
the form of a written notice and shall afford DMNA a reasonable opportunity to 
correct such activity, policy or practice.  
 
If an imminent danger exists, the employee must contact the appropriate law 
enforcement agency immediately and then inform the supervisor. 


 
h. RECORD KEEPING: 


 
The WVPP Coordinator shall maintain records of all reports of potential physical 
environment risk conditions and necessary corrective actions and shall maintain 
a record of all reports of workplace violence incidents and concerns. 
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i. PROGRAM REVIEW and REPORTING: 
 


The WVPP Coordinator with the AER shall conduct a review of workplace 
violence incident(s) and concerns at least annually, to identify any trends in the 
workplace and a review of the effectiveness of mitigating actions taken. The 
WVPP Coordinator will follow all reporting procedures as identified in the 
regulatory requirements. 
 
Additional end analysis may include other data received through other related 
MNHS Bulletins such as but not limited to Domestic Violence in the Workplace 
and Reasonable Accommodation/ADA. All confidentiality protocols will be 
maintained with regard to this data. 
 
The WVPP Coordinator will also conduct periodic reviews of agency policies 
which impact workplace violence assessment.  When applicable the review will 
include the AER.  The review will assess whether policies help support the 
agencies risk assessment and help minimize risk of workplace violence. 


 
5. WORKPLACE VIOLENCE ASSESSMENT AND WORKPLACE VIOLENCE 
REPORTING PROCESS 
 


a. RISK EVALUATION and DETERMINATION PROCEDURE 
 


i. An initial facility risk assessment shall be conducted utilizing the “Workplace 
Violence Risk Assessment Checklist” for all New York Army and Air National Guard 
facilities. An initial assessment shall be conducted for any new work locations prior to 
move in or no more than two months after occupancy.  Unless agency policy designates 
otherwise, the risk assessment will be conducted by the WVPP Coordinator, the AER 
and appropriate supervisory personnel for the location; 


 
ii. The WVPP Coordinator will ensure the risk assessment also includes a 


review of relevant policies and other administrative processes and available records 
(such as injury and illness Logs) as they may contribute to the risk of workplace 
violence; 


 
iii. The risk evaluation processes and results shall be discussed by the WVPP 


Coordinator, AER and appropriate management representative for each work location. 
This will ensure appropriate union and management collaboration in the identification of 
risks and in evaluating potential interventions; 


 
iv. In assessing and reporting on risk factors, the process for consideration of a 


risk evaluation is as follows: 
 


o Identify each risk. 
o Evaluate the risk. 
o Suggest an action plan to mitigate/eliminate the risk. 
o Identify technical assistance needed to address the risk 
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v. Where corrective action is warranted, the designated DMNA supervisor and 
AER from the specific worksite shall take the necessary steps per agency protocol(s) to 
mitigate identified risks. Serious risk will be immediately evaluated and addressed by 
the appropriate management representative in the location; 


 
vi. Once the risk evaluation and determination has been completed, the results 


of the workplace violence risk assessment, identifying potential risks and solutions, shall 
be maintained by the agency’s WVPP Coordinator.  Information identified in the 
“Division of Military and Naval Affairs – Workplace Violence Risk Assessment Checklist” 
and “Division of Military and Naval Affairs – Workplace Violence Risk Assessment 
Results” will be used to evaluate and determine necessary remedial actions.  
Management is responsible for the implementation of appropriate recommendation(s). 


 
vii. If management and the AER are unable to reach consensus regarding the 


necessary actions that come from the risk evaluation, concerns will be referred to the 
Director, MNHS and AER for review.   In cases where there is an allegation of a serious 
violation, the issue will also be brought to the immediate attention of DMNA Legal 
Directorate; 


 
viii. Copies of all reports, documents, forms, and minutes for each meeting shall 
be sent to the WVPP Coordinator. 


 
b. INCIDENT/CONCERN REPORTING PROCEDURE: 


 
i. Each report of a workplace violence incident or concern shall be 


completed on the Workplace Violence Incident Report Form (DMNA 27) 
located on the MNHS website or at the work location; 


 
ii. When there is the identification of a possible workplace 


violence concern or an actual workplace violence incident, the following 
process shall be followed: 


 
i. The employee immediately notifies a supervisor of the incident or concern;  


Note: When the situation is considered to be of an urgent nature or there is imminent 
danger of serious injury or death, the employee must contact the appropriate law 
enforcement agency immediately and then inform the supervisor. 


 
ii. The supervisor assesses the incident or concern and takes appropriate 


action, up to and including notifying the appropriate law enforcement agency, if not 
already done by the employee; 
 


iii. If the incident caused injury to an employee, the supervisor shall assist the 
employee in obtaining necessary medical care; 
 


iv. The supervisor immediately notifies the appropriate highest level 
management staff person who is on duty at the time; 
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v. The employee follows up the verbal report by working with the appropriate 
supervisor or MNHS to complete the Workplace Violence Incident Report form for 
submittal to local management and MNHS. 
 


vi. If there is a privacy concern, the employee shall mark the “confidential” 
check box (the employee’s name will be kept confidential). 
 


vii. Supervisor must complete the required remaining section(s) and forward 
to the highest appropriate management staff person at the work location and MNHS 
within 24 hours of the incident or concern. The reporting employee shall receive a copy 
of the form. 
 


viii. As appropriate, MNHS Labor Relations will initiate an investigation into the 
incident. 
 


ix. The reporting employee can contact the WVPP Coordinator at (518)786-
4830 to verify that the report was filed by management within the timeframe indicated. 
 


x. If the incident is deemed critical, the management staff person shall follow 
the departments' guidance on dealing with critical incidents. 
 


xi. Information will be kept confidential to the extent possible. 
 


c. If, following a referral of such matter to the employee's supervisor and after a 
reasonable opportunity to correct such activity, policy or practice, the matter has not 
been resolved and the employee and/or AER still believes a serious violation of a 
workplace violence prevention program remains, or that an imminent danger of 
serious injury or death exists, the employee may request an inspection of the 
worksite by notification to the Commissioner of the New York State Department of 
Labor. 


 
The notice and request must be in writing, must specifically describe the reason 
for the request for inspection and must be signed by the employee or his/her 
union representative. DMNA will not take retaliatory action against any employee 
because the employee exercises any right accorded him/her by this policy. 


 
 
6. FORMS IN PROCEDURE 


 
Workplace Violence Incident Report Form (DMNA Form 27) 
 
Workplace Violence Incident Log 
 
Division of Military and Naval Affairs – Workplace Violence Risk Assessment 
Checklist  
 
Division of Military and Naval Affairs – Workplace Violence Risk Assessment Results 
Form 
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7. WVPP COORDINATOR 


 
 DMNA-MNHS Labor Relations Representative at 518-786-6143 
 
 Alternate:  
  
 Ms. Marilyn Hartley, Director of MNHS at 518-786-4830.   


    
 


8. RELATED AUTHORITATIVE SOURCES 
 


a. TAG Policy - Violence in the Workplace Policy 
 
b. New York State Labor Law Section 27-b 


 
c. 12 NYCRR Section 800.6, “Public Employer Workplace Violence Prevention 


Program” 
 


d. DMNA - MNHS - Domestic Violence and the Workplace Policy 
 


 
9. APPENDICES 


The WVPP Appendices are supporting documents available on the DMNA-
MNHS website and at each work location.  Appendix 5 is specific to each site 
location. 


 
a. Appendix 1:  TAG Policy - Violence in the Workplace Policy 


 
b. Appendix 2:  Workplace Violence Incident Report form (DMNA Form 27) 
 
c. Appendix 3:  Workplace Violence Risk Assessment Checklist 
 
d. Appendix 4:  Workplace Violence Training Program 
 
e. Appendix 5:  Evaluations, Risk Assessments and Risk Mediation 


Recommendations/Plans for each Army and Air National Guard facility 
 
 
 
 
 
 
 


        MARILYN HARTLEY    
       Director, Human Resources 


             Management 
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