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PART 21 — DoD GRANTS AND AGREEMENTS - GENERAL MATTERS
Subpart A-Introduction
§21.100 What are the purposes of this part?
This part of the DoD Grant and Agreement Regulations:

{a}) Provides general information about the Defense Grant
and Agreement Regulatory System (DGARS).

{b} Sets forth general policies and procedures related to
DoD Components’ overall management of functions related to
assistance and certain other nonprocurement instruments subject
to the DGARS (see §21.205(b)).
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Subpart B-Defense Grant and Agreement Regulatory System

§21.200 What is the Defense Grant and Agreement Regulatory
System (DGARS)?

The Defense Grant and Agreement Regulatory System (DGARS)
is the system of regulatory policies and procedures for the
award and administration of DoD Components' assistance and other
nonprocurement awards. DoD Directive 3210.6' established the
DGARS.

§21.205 What types of instruments are covered by the DGARS?

The Defense Grant and Agreement Regulatory System (DGARS)
applies to the following types of funding instruments awarded by
DoD Components:

(a) All grants, cooperative agreements, and technology
investment agreements.

(b) Other nonprocurement instruments, as needed to
implement statutes, Executive orders, or other Federal
Governmentwide rules that apply to those other nonprocurement
instruments, as well as to grants and cooperative agreements.

§21.210 What are the purposes of the DGARS?

The purposes of the DGARS are to provide uniform policies
and procedures for DoD Components' awards, in order to meet DoD
needs for:

(a) Efficient program execution, effective program
oversight, and proper stewardship of Federal funds.

(b} Compliance with relevant statutes; Executive orders;
and applicable guidance, such as Cffice of Management and Budget
(OMB) circulars.

(cy Cocllection from DoD Components, retention, and
dissemination o¢f management and fiscal data related to awards.

i

Electronic copies may be obtained at the

Washington Headquarters Services Internet site
http://www.dtic.mil/whs/directives, Paper coples may be
obtained, at cost, from the National Technical Information
Service, 5285 Port Royal Road, Springfield, VA 22161.
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§21.215 Who is responsible for the DGARS?

The Director of Defense Research and Engineering, or his or
her designee, develops and implements DGARS policies and
procedures. He or she does so by issuing and maintaining the
DoD publications that comprise the DGARS.

§21.220 What publications are in the DGARS?

A DoD publication (DoD 3210.6-R%) entitled "The DoD Grant
and Agreement Regulations" is the principal element of the
-“%RS. The Director of Defense Research and Engineering also may

ish DGARS policies and procedures in DoD instructions and
er DoD publications, as appropriate.

—
7 gee footnote 1 to §21.200.
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Subpart C-The DoD Grant and Agreement Regulations

§21.300 What instruments are subject to the DoD Grant and
Agreement Regulations (DoDGARs)?

(a} The types of instruments that are subject to the
DoDGARs vary from one portion of the DoDGARs to another. The
types of instruments include grants, cooperative agreements, and
technology investment agreements. Some portions of the DoDGARs
apply to other types of assistance or nonprocurement
instruments. The term "awards," as defined in Subpart D of this
part, is used in this part to refer collectively to all of the
types of instruments that are subject to one or more portions of
the DoDGARs.

(b} Note that each portion of the DoDGARs identifies the
types of instruments to which it applies. However, grants
officers and agreements officers must exercise caution when
determining the applicability of some Governmentwide rules that
are included within the DoDGARs, because a term may be defined
differently in a Governmentwide rule than it is defined
elsewhere in the DoDGARs. One example is part 33 of the DoDGARs
(32 CFR part 33), which contains administrative requirements for
awards to State and local governments. That DoDGARs part is the
DoD's codification of the Governmentwide rule implementing OMB
Circular A-102.° Part 33 states that it applies to grants, but
defines the term "grant" to include cooperative agreements and
other forms of financial assistance.

(c) For convenience, the table in Appendix A to this part
provides an overview of the applicability of the various
portions of the DoDGARs.

§21.305 What is the purpose of the DoDGARs?

The DoD Grant and Agreement Regulations provide uniform
policies and procedures for the award and administration of DoD
Components' awards. The DoDGARs are the primary DoD regulations
for achieving the DGARS purposes described in §21.210.

® Electronic copies may be obtained at the Internet site
http://www.whitehouse.gov/OMB. For paper copies, contact
the Cffice of Management and Budget, EOP Publications, 725
17th St. N.W., New Executive Office Building, Washington,
D.C. 20503.
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§21.310 Who ensures DoD Component compliance with the DoDGARs?

The Head of each DoD Component that makes or administers
awards, or his or her designee, 1is responsible for ensuring
compliance with the DoDGARs within that DoD Component.

§21.315 May DoD Components issue supplemental policies and
procedures to implement the DoDGARs?

Yes, Heads of DoD Components or their designees may issue
regulations, procedures, or instructions to implement the DGARS
or supplement the DoDGARs to satisfy needs that are specific to
the DoD Component, as long as the regulations, procedures, or
instructions do not impose additional costs or administrative
burdens on recipients or potential recipients.

§21.320 Are there areas in which DoD Components must establish
policies and procedures to implement the DoDGARs?

Yes, Heads of DoD Components or their designees must
establish policies and procedures in areas where uniform
policies and procedures throughout the DoD Component are
required, such as for:

{(a) ~ Requesting class deviations from the DoDGARs (see
§§21.335(b) and 21.340(a)) or exemptions from the provisions of
31 U.S.C. 6301-6308, that govern the appropriate use of
contracts, grants, and cooperative agreements (see
32 CFR 22.220).

(b) Designating one or more Grant Appeal Authorities to
resolve claims, disputes, and appeals (see 32 CFR 22.815).

(c) Reporting data on assistance awards and programs, as
required by 31 U.S.C. chapter 61 (see subpart E of this part).

(d) Prescribing requirements for use and disposition of
real property acquired under awards, 1f the DoD Component makes
any awards to institutions of higher education or to other
nonprofit organizations under which real property is acquired in
whole or in part with Federal funds (see 32 CFR 32.32).

§21.325 Do acquisition regulations also apply to DoD grants and
agreements?

Unless the DoDGARs specify that they apply, policies and
procedures in the following acquisition regulations that apply
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to procurement contracts do not apply to grants, cooperative
agreements, technology investment agreements, or to other
assistance or nonprocurement awards:

(a) The Federal Acquisition Regulation (FAR) (48 CFR parts
1-53).

(b) The Defense Federal Acquisition Regulation Supplement
(DFARS) (48 CFR parts 201-270).

(c) DoD Component supplements to the FAR and DFARS.
§21.330 How are the DoDGARs published and maintained?

{a) The DoD publishes the DoDGARs in the Code of Federal
Regulations (CFR) and in a separate internal DoD document (DoD
3210.6-R}.

(1) The location of the DoDGARs in the CFR currently
is in transition. They are moving from Chapter I, Subchapter C,
Title 32, to a new location in Chapter XI, Title 2 of the CFR.
During the transition, there will be some parts of the DoDGARs
in each of the two titles.

(2) The DoD document is divided into parts, subparts,
and sections, to parallel the CFR publication. Cross references
within the DoD document are stated as CFR citations (e.g., a
reference to section 21.215 in part 21 would be to 32 CFR
21.215), which also is how they are stated in the CFR
publication of the DoDGARs.

(b} The DoD publishes updates to the DoDGARs in the
Federal Register. When finalized, the DoD also posts the
updates to the internal DoD document on the World Wide Web at
http://www.dtic.mil/whs/directives,

{c) A standing working group recommends revisions to the
DoDGARs to the Director of Defense Research and Engineering
{DDR&E) . The DDR&E, Director of Defense Procurement, and each
Military Department must be represented on the working group.
Other DoD Components that make or administer awards may also
nominate representatives. The working group meets when
necessary.

§21.335 Who can authorize deviations from the DoDGARs?
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(a) The Head of the DoD Component or his or her designee
may authorize individual deviations from the DoDGARs, which are
deviations that affect only one award, 1f the deviations are not
prohibited by statute, executive order or regulation.

(b} The Director of Defense Research and Engineering
(DDR&E) or his or her designee must approve in advance any class
deviation that affects more than one award. Note that OMB
concurrence also 1s required for class deviations from two parts
of the DoDGARs, 32 CFR parts 32 and 33, in accordance with 32
CFR 32.4 and 33.6, respectively.

§21.340 What are the procedures for requesting and documenting
deviations?

(a) DoD Components must submit copies of justifications
and agency approvals for individual deviations and written
requests for class deviations to: Deputy Director of Defense
Research and Engineering, ATTN: Basic Research, 3080 Defense
Pentagon, Washington D.C. 20301-3080.

(b) Grants officers and agreements officers must maintain

copies of requests and approvals for individual and class
deviations in award files.
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Subpart D-Authorities and Responsibilities for Making and
Administering Assistance Awards

§21.400 To what instruments does this subpart apply?

This subpart applies to grants, cooperative agreements, and
technology investment agreements, which are legal instruments
used to reflect assistance relationships between the United
States Government and recipients.

§21.405 What is the purpose of this subpart?

This subpart describes the sources and flow of authority to
make or administer assistance awards, and assigns the broad
responsibilities associated with DoD Components’ use of those
instruments.

§21.410 Must a DoD Component have statutory authority to make
an assistance award?

Yes, the use of an assistance instrument to carry out a
program requires authorizing legislation. That is unlike the
use of a procurement contract, for which Federal agencies have
inherent, Constitutional authority.

§21.415 Must the statutory authority specifically mention the
use of grants or other assistance instruments?

No, the statutory authority described in §21.410 need not
specifically say that the purpose of the program is assistance
or mention the use of any type of assistance instrument.
However, the intent of the statute must support a judgment that
the use of an assistance instrument is appropriate. For
example, a DoD Component may judge that the principal purpose of
a program for which it has authorizing legislation is
assistance, rather than acquisition. The DoD Component would
properly use an assistance instrument to carry out that program,
in accordance with 31 U.3.C. chapter 63.

§21.420 Under what types of statutory authorities do DoD
Components award assistance instruments?

DoD Components may use assistance instruments under a
number of statutory authorities that fall into three categories:
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{a} Authorities that statutes provide to the Secretary of
Defense. These authorities generally are delegated by the
Secretary of Defense to Heads of DoD Components, usually through
DoD directives, instructions, c¢r policy memoranda that are not
part of the Defense Grant and Agreement Regulatory System.
Examples of statutory authorities in this category are:

(1) Authority under 10 U.S5.C. 2391 to award grants or
cooperative agreements to help State and local governments
alleviate serious economic impacts of defense program changes
{(e.g., base openings and closings, contract changes, and
personnel reductions and increases). :

{2) Authority under 10 U.S.C. 2413 to enter into
cooperative agreements with entities that furnish procurement
technical assistance to businesses.

{b) Authorities that statutes may provide directly to
Heads of DoD Components. When a statute authorizes the Head of
a DoD Component tc use a funding instrument to carry out a
program with a principal purpose of assistance, use of that
authority requires no delegation by the Secretary of Defense.
For example, 10 U.S.C. 2358 authorizes the Secretaries of the
Military Departments, in addition to the Secretary of Defense,
to perform research and development projects through grants and
cooperative agreements. Similarly, 10 U.S.C. 2371 provides
authority for the Secretaries of the Military Departments and
Secretary of Defense to carry out basic, applied, or advanced
research projects using assistance instruments other than grants
and cooperative agreements. A Military Department’s use of the
anthority of 10 U.S5.C. 2358 or 10 U.S.C. 2371 therefore requires
no delegation by the Secretary of Defense.

(¢} Authorities that arise indirectly as the result of
statute. For example, authority to use an assistance instrument
may result from:

(1) A federal statute authorizing a program that is
consistent with an assistance relationship (i.e., the support or
stimulation of a public purpose, rather than the acquisition of
a good or service for the direct benefit of the Department of
Defense) . - In accordance with 31 U.S.C. chapter 63, such a
program would appropriately be carried out through the use of
grants or cooperative agreements. Depending upon the nature of
the program {e.g., research) and whether the program statute
includes authority for any specific types of instruments, there
also may be authority to use other assistance instruments.
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{2) Exemptions requested by the Department of Defense
and granted by the Cffice of Management and Budget under
31 U.S.C. 6307, as described in 32 CFR 22.220.

§21.425 How does a DoD Component's authority flow to awarding
and administering activities?

The Head of a DoD Component, or his or her designee, may
delegate to the heads of contracting activities (HCAs)} within
the Component, that Component's authority to make and administer
awards, to appoint grants officers and agreements cfficers (see
§§21.435 through 21.450), and to broadly manage the DoD
Component's functions related to assistance instruments. The
HCA is the same official (or officials) designated as the head
of the contracting activity for procurement contracts, as
defined at 48 CFR 2.101. The intent is that overall management
responsibilities for a DoD Component’s functions related to
nonprocurement instruments be assigned only to officials that
have similar responsibilities for procurement contracts.

§21.430 What are the responsibilities of the head of the
awarding or administering activity?

When designated by the Head of the DoD Component or his or
her designee (see 32 CFR 21.425), the head of the awarding or
administering activity (i.e., the HCA) is responsible for the
awards made by or assigned to that activity. He or she must
supervise and establish internal policies and procedures for
that activity's awards.

§21.435 Must DoD Components formally select and appoint grants
officers and agreements officers?

Yes, each DoD Component that awards grants or enters into
cooperative agreements must have a formal process (see §21.425)
for selecting and appointing grants officers and for terminating
their appointments. Similarly, each DoD Component that awards
or administers technology investment agreements must have a
process for selecting and appointing agreements cofficers and for
terminating their appointments.

§21.440 What are the standards for selecting and appointing
grants officers and agreements officers?

In selecting grants officers and agreements officers, DoD
Components must use the following minimum standards:
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{a} In selecting a grants cfficer, the appointing official
must ‘judge whether the candidate has the necessary experience,
training, education, business acumen, Jjudgment, and knowledge of
assistance instruments and contracts to function effectively as
a grants cofficer. The appointing official also must take those
attributes of the candidate into account when deciding the
complexity and dollar value of the grants and cooperative
agreements to be assigned.

(b} In selecting an agreements officer, the appointing
official must consider all of the same factors as in paragraph
(a) of this section. In addition, the appointing official must
consider the candidate’s ability to function in the less
structured environment of technology investment agreements,:
where the rules provide more latitude and the individual must
have a greater capacity for exercising judgment. Agreements
officers therefore should be individuals who have demonstrated
expertise in executing complex assistance and acguisition
instruments.

§21.445 What are the requirements for a grants officer's or
agreements officer's statement of appointment?

A statement of a grants officer's or agreements officer’'s
appointment:

{(a) Must be in writing.

(b) Must clearly state the limits of the individual's
authority, other than limits contained in applicable laws or
regulations. Information on those limits of a grants officer’s
or agreements officer’s authority must be readily available to
the public and agency personnel.

(c} May, if the individual is a contracting officer, be
incorporated into his or her statement of appointment as a
contracting officer (i.e., there does not need to be a separate
written statement of appointment for assistance instruments).

§21.450 What are the requirements for a termination of a grants
officer's or agreements officer's appointment?

A termination of a grants officer's or agreements officer's
authority: :

{a} Must be in writing, unless the written statement of
appointment provides for automatic termination.
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{b} May not be retroactive.

(c) May be integrated into a written termination of the
individual's appointment as a contracting officer, as
appropriate.

§21.455 Who can sign, administer, or terminate assistance
instruments?

Only grants officers are authorized to sign, administer, or
terminate grants or cooperative agreements (other than
technology investment agreements) on behalf of the Department of
Defense. Similarly, only agreements officers may sign,
administer, or terminate technology investment agreements.
§21.460 What is the extent of grants officers' and agreements
officers' authority?

§21.460 What is the extent of grants officers’ and agreements
officers’ authority?

Grants officers and agreements officers may bind the
Government only to the extent of the authority delegated to them
in their written statements of appointment (see §21.445).

§21.465 What are grants officers' and agreements officers'
responsibilities?

Grants officers and agreements officers should be allowed
wide latitude to exercise Jjudgment in performing their
responsibilities, which are to ensure that:

(a) Individual awards are used effectively in the
execution of DoD programs, and are made and administered in
accordance with applicable laws, Executive orders, regulations,
and DoD policies.

(b} Sufficient funds are available for obligation.

{c} Reclpients of awards receive impartial, fair, and
equitable treatment.
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Subpart E~Information Reporting on Awards Subject to 31 U.S.C.
Chapter 61

§21.500 What is the purpose of this subpart?

This subpart prescribes policies and procedures for
compiling and reporting data related to DoD awards and programs
that are subject to information reporting requirements of
31 U.S.C. chapter 61. That chapter of the U.S. Code requires
the Office of Management and Budget to maintain a Governmentwide
information system to collect data on Federal agencies' domestic
assistance awards and programs.

§21.505 What is the Catalog of Federal Domestic Assistance
(CFDA) ?

The Catalog of Federal Domestic Assistance (CFDA) is a
Governmentwide compilation of information about domestic
assistance programs. It covers all domestic assistance programs
and activities, regardless of the number of awards made under
the program, the total dollar value of assistance provided, or
the duration. In addition to programs using grants and
agreements, covered programs include those providing assistance
in other forms, such as payments in lieu of taxes or indirect
assistance resulting from Federal operations.

§21.510 Why does the DoD report information to the CFDA?

The Federal Program Information Act (31 U.S5.C. 6101-6106), as
implemented through OMB Circular A-89,° requires the Department
of Defense and other Federal agencies to provide certain
information about their domestic assistance programs to the OMB
and the General Services Administration (GSA). The GSA makes
this information available to the public by publishing it in the
Catalog of Federal Domestic Assistance (CFDA) and maintaining
the Federal Assistance Programs Retrieval System, a computerized
data base of the information.

§21.515 Who reports the information for the CFDA?

{a) Each DoD Component that provides domestic financial
assistance must:

——
See footnote 3 to §21.300(b).
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{1} Report to the Director of Information, Operations
and Reports, Washington Headquarters Services (DIOR, WHS) all
new programs and changes as they occur or as the DoD Component
submits its annual updates to existing CFDA information.

(2} Identify to the DIOR, WHS a point-of-contact who
will be responsible for reporting the program information and
for responding to inquiries related to it.

(b} The DIOR, WHS is the Department of Defense's single
office for collecting, compiling and reporting such program
information to the OMB and GSA.

§21.520 What are the purposes of the Defense Assistance Awards
Data System (DAADS)?

Data from the Defense Assistance Awards Data System (DAADS)
are used to provide:

{a) DoD inputs to meet statutory requirements for Federal
Governmentwide reporting of data related to obligations of funds
by assistance instrument.

{(b) A basis for meeting Governmentwide requirements to
report to the Federal Assistance Awards Data System (FAADS)
maintained by the Department of Commerce and for preparing other
recurring and special reports to the President, the Congress,
the General Accounting Office, and the public.

{(c} Information to support policy formulation and
implementation and to meet management oversight requirements
related to the use of awards.

§21.525 Who issues policy guidance for the DAADS?

The Deputy Director, Defense Research and Engineering
(DDDR&E), or his or her designee, issues necessary policy
guidance for the Defense Assistance Awards Data System.
§21.530 Who operates the DAADS?

The Director of Information Operations and Reports,
Washington Headguarters Services (DIOR, WHS), consistent with

guidance issued by the DDDR&E:

{a) Processes DAADS information on a quarterly basis and
prepares recurring and special reports using such information.
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(b} Prepares, updates, and disseminates instructiocns for
reporting information to the DAADS. The instructions are to
specify procedures, formats, and editing processes to be used by
DoD Components, including record layout, submission deadlines,
media, methods of submission, and error correction schedules.

§21.535 Do DoD Components have central points for collecting
DAADS data?

FEach DoD Component must have a central point for collecting
DAADS information from contracting activities within that DoD
Component. The central points are as follows:

{a) For the Army: As directed by the U.S. Army
Contracting Support Agency.

(b} For the Navy: As directed by the Office of Naval
Research.

(¢} For the Air Force: As directed by the Office of the
Secretary of the Air Force, Acquisition Contracting Policy and
Implementation Division (SAF/AQCP).

(d) For the Office of the Secretary of Defense, Defense
Agencies, and DoD Field Activities: Each Defense Agency must
identify a central point for collecting and reporting DAADS
information to the DIOR, WHS, at the address given in
§21.555(a). DIOR, WHS serves as the central point for offices
and activities within the Office of the Secretary of Defense and
for DoD Field Activities.

§21.540 What are the duties of the DoD Components' central
points for the DAADS?

The office that serves, in accordance with §21.535, as the
central point for collecting DAADS information from contracting
activities within each DoD Component must:

{(a) Establish internal procedures to ensure reporting by

contracting activities that make awards subject to 31 U.S.C.
chapter 61.
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(b) Collect information required by DD Form 2566°, "DoD
Assistance Award Action Report," from those contracting
activities, and report it to DIOR, WHS, in accordance with
§§21.545 through 21.555.

{c) Submit to the DIOR, WHS, any recommended changes to
the DAADS.

§21.545 Must DoD Components report every obligation to the
DAADS?

Yes, DoD Components' central points must collect and report
the data required by the DD Form 2566 for each individual action
that involves the obligation or decbligation of Federal funds
for an award that is subject to 31 U.3.C. chapter 61.

§21.550 Must DoD Components relate reported actions to listings
in the CFDA?

Yes, DoD Components' central points must report each action
as an obligation or deobligation under a specific programmatic
listing in the Catalog of Federal Domestic Assistance (CFDA, see
§21.505). The programmatic listing to be shown is the one that
provided the funds being obligated or deobligated. For example,
if a grants officer or agreements officer in one DoD Component
obligates appropriations of a second DoD Component’s
programmatic listing, the grants officer or agreements officer
must show the CFDA programmatic listing of the second DoD
Component on the DD Form 2566.

§21.555 When and how must DoD Components report to the DAADS?
DoD Components' central points must report:

(a} On a quarterly basis to DIOR, WHS. For the first
three quarters of the Federal fiscal year, the data are due by
close-of-business (COB) on the 15th day after the end of the
quarter (i.e., first-quarter data are due by COB on January
15th, second-gquarter data by COB April 15th, and third-guarter
data by COB July 15th). Fourth-quarter data are due by COB
Cctober 25th, the 25th day after the end of the quarter. If any
due date falls on a weekend or holiday, the data are due on the

© Department of Defense forms are available at Internet site
http://www.dior.whs.mil/ICDHOME /FORMTAR, HTM
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next regular workday. The mailing address for DIOR, WHS is 1215
Jefferson Davis Highway, Suite 1204, Arlington, VA 22202-4302.

(b} On a floppy diskette or by other means permitted
either by the instructions described in §21.530(b) or by
agreement with the DIOR, WHS. The data must be reported in the
format specified in the instructions.

§21.560 Must DoD Components assign numbers uniformly to awards?

Yes, DoD Components must assign identifying numbers to all
awards subject to this subpart, including grants, cooperative
agreements, and technology investment agreements. The uniform
numpering system parallels the procurement instrument
identification (PII) numbering system specified in 48 CFR 204.70
{in the "Defense Federal Acquisition Regulation Supplement"), as
follows:

(a) The first six alphanumeric characters of the assigned
number must be identical to those specified by
48 CFR 204.7003(a) (1) to identify the DoD Component and
contracting activity.

(b} The seventh and eighth positions must be the last two
digits of the fiscal year in which the number is assigned to the
grant, cooperative agreement, or other nonprocurement
instrument.

{c) The 9th position must be a number:
(1y "1" for grants.

{2y "2" for cooperative agreements, including
technology investment agreements that are cooperative agreements
(see Appendix B to 32 CFR part 37).

{3y "3" for other nonprocurement instruments,
including technology investment agreements that are not
cooperative agreements.

(d} The 10th through 13th positions must be the serial
number of the instrument. DoD Components and contracting
activities need not follow any specific pattern in assigning
these numbers and may create multiple series of letters and
numbers to meet internal needs for distinguishing between
various sets of awards.
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§21.565 Must DoD Components’ electronic systems accept Data
Universal Numbering System (DUNS) numbers?

The DoD Components must comply with paragraph 5.e of the
Cffice of Management and Budget (OMB) policy directive entitled,
“Requirement for a DUNS number in Applications for Federal
Grants and Cooperative Agreements®.” Paragraph 5.e requires
electronic systems that handle information about grants and
cooperative agreements (which, for the DoD, include Technology
Investment Agreements) to accept DUNS numbers. Each DoD
Component that awards or administers grants or cooperative
agreements must ensure that DUNS numbers are accepted by each
such system for which the DoD Component controls the system
specifications. If the specifications of such a system are
subject to another organization’s control and the system can not
accept DUNS numbers, the DoD Component must alert that
organization to the OMB policy directive’s requirement for use
of DUNS numbers with a copy to: Director for Basic Sciences,
ODDR&E, 3040 Defense Pentagon, Washington, D.C. 20301-3040.

® This OMB policy directive is in a Federal Register notice

published on June 27, 2003 [68 FR 38402], which is also
available at the Internset site
http://www.whitehouse.gov/omb/grants/grants.decs. html.
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Subpart F-Definitions

§21.605 Acquisition.

The acquiring (by purchase, lease, or barter) of property
or services for the direct benefit or use of the United States
Government {(see more detailed definition at 48 CFR 2.101). 1In
accordance with 31 U.S.C. 6303, procurement contracts are the
appropriate legal instruments for acquiring such property or
services.

§21.610 Agreements officer.

An official with the authority to enter into, administer,
and/or terminate technology investment agreements.

§21.615 Assistance.

The transfer of a thing of value to a recipient to carry
out a public purpose of support or stimulation authorized by a
law of the United States (see 31 U.S.C. 6101(3)). Grants,
cooperative agreements, and technology investment agreements are
examples of legal instruments used to provide assistance.

§21.620 Award.
A grant, cooperative agreement, technology investment
agreement, or other nonprocurement instrument subject to one or

more parts of the DoD Grant and Agreement Regulations (see
Appendix A to this part).

§21.625 Contract.

See the definition for procurement contract in this
subpart.

§21.630 Contracting activity.

An activity to which the Head of a DoD Component has
delegated broad authority regarding acquisition functions,
pursuant to 48 CFR 1.601.

§21.635 Contracting officer.

A perscon with the authority to enter into, administer,
and/or terminate contracts and make related determinations and
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findings. A more detailed definition of the term appears at
48 CFrR 2.101.

§21.640 Cooperative agreement.

A legal instrument which, consistent with 31 U.S5.C. 6305,
is used to enter into the same kind of relationship as a grant
(see definition “grant”), except that substantial involvement is
expected between the Department of Defense and the recipient
when carrying out the activity contemplated by the cooperative
agreement. The term does not include "cooperative research and
development agreements”" as defined in 15 U.S8.C. 3710a.

§21.645 Deviation.

The issuance or use of a policy or procedure that is
inconsistent with the DoDGARs.

§21.650 DoD Components.

The Office of the Secretary of Defense, the Military
Departments, the Defense Agencies, and DoD Field Activities.

§21.655 Grant.

A legal instrument which, consistent with 31 U.S5.C. 6304,
is used to enter into a relationship:

(a) Of which the principal purpose is to transfer a thing
of value to the recipient to carry out a public purpose of
support or stimulation authorized by a law of the United States,
rather than to acquire property or services for the Department
of Defense's direct benefit or use.

(b In which substantial involvement is not expected
between the Department of Defense and the recipient when

carrying out the activity contemplated by the grant.

§21.660 Grants officer.

An official with the authority to enter into, administer,
and/or terminate grants or cooperative agreements.

§21.665 Nonprocurement instrument.

A legal instrument other than a procurement contract.
Examples include instruments of financial assistance, such as
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grants or cooperative agreements, and those of technical
assistance, which provide services in lieu of money.

§21.670 Procurement contract.

A legal instrument which, consistent with 31 U.S.C. 6303,
reflects a relationship between the Federal Government and a
State, a local government, or other recipient when the principal
purpose of the instrument is to acquire property or services for
the direct benefit or use of the Federal Government. See the
more detailed definition for contract at 48 CFR 2.101.

§21.675 Recipient.

An organization or other entity receiving an award from a
DoD Component. '

§21.680 Technology investment agreements.

A special class of assistance instruments used to increase
involvement of commercial firms in defense research programs and
for other purposes related to integrating the commercial and
defense sectors of the nation’s technology and industrial base.
Technology investment agreements include one kind of cooperative
agreement with provisions tailored for involving commercial
firms, as well as one kind of other assistance transaction.
Technology investment agreements are described more fully in
32 CFR part 37.
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PART 22-DoD GRANTS AND AGREEMENTS--AWARD AND ADMINISTRATION
Subpart A-General

§22.100 Purpose, relation to other parts, and organization.

{a) This part outlines grants officers’ and DoD
Components’ responsibilities related to the award and
administration of grants and cooperative agreements.

(b} In doing so, it also supplements other parts of the
Dol Grant and Agreement Regulations (DoDGARs) that are either
Governmentwide rules or DoD implementation of Governmentwide
guidance in Office of Management and Budget (OMB) Circulars.
Those other parts of the DoDGARs, which are referenced as
appropriate in this part, are:

{1} The DoD implementation, in 2 CFR part 1125, of
OMB guidance on nonprocurement debarment and suspension.

{2} The Governmentwide rule on drug-free workplace
requirements, in 32 CFR part 26.

(3) The Governmentwide rule on lobbying restrictions,
in 32 CFR part 28.

(4) Administrative requirements for grants and
agreements awarded to specific types of recipients:

(1) For State and local governmental
organizations, in the Governmentwide rule at 32 CFR part 33.

(ii) For institutions of higher education and
other nonprofit organizations, at 32 CFR part 32.

(1ii) For for-profit organizations, at 32 CER
part 34.

(¢} The organization of this part parallels the award and
administration process, from pre-award through post-award
matters. It therefore is organized in the same manner as the
parts of the DoDGARs (32 CFR parts 32, 33, and 34) that
prescribe administrative requirements for specific types of
recipients.
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§22.105 Definitions.

. An action whereby m@aey pavable by
or Zeid by tha Govern meﬁt for,

Advanced research. Advanced technology development that
creates new technology or demonstrates the viability of applying
existing technology to new products and processes in a general
way. Advanced research is most closely analogous to
precompetitive technology development in the commercial sector
(i.e., early phases of research and development on which
commercial competitors are willing to collaborate, because the
work 1is not so coupled to specific products and processes that
the results of the work must be proprietary). It does not
include deveWOpment of military systems and hardware where
specific requirements have been defined. It is typically funded
in Advanced Technology Development (Budget Activity 3 and
Research Category 6.3A) programs within Research, Development,
Test and Evaluation (RDT&E).

Applied research. Efforts that attempt to determine and
exploit the potential of scientific discoveries or improvements
in technology such as new materials, devices, methods and
processes. It typically is funded in Applied Research (Budget
Activity 2 and Research Category 6.2) programs within Research,
Development, Test and Evaluation (RDT&E). Applied research
normally follows basic research but may not be fully
distinguishable from the related basic research. The term does
not include efforts whose principal aim is the design,
development, or testing of specific products, systems or
processes to be considered for sale or acquisition; these
efforts are within the definition of “development.”

Basic research. Efforts directed toward increasing
knowledge and understanding in science and engineering, rather
than the practical application of that knowledge and

understanding. It typically is funded within Basic Research

(Budget Activity 1 and Research Category 6.1} programs within
Research, Development, Test and Evaluati@n {(RDT&E}. For the
purpocses of this part, basic research includes:

[
P
¥
e
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1

{1} Research-relat
including graduate fellow

strumentation and other activities designed
to enhance the infrastructure for science and engineering
r ro

ritten demand or written assertion by one of the
Y r cooperative agreement seeking as a matter
ayment of money in a sum certain, the adjustment
onn of award terms, or other relief arising under
ng te a grant or cocperative agreement. A routine
request r payment that is not in dispute when submitted is not
a claim. The submission may be converted to a claim by written
notice to the grants officer if it is disputed either as to
liability or amount, or is not acted upon in a reasonable time.

p
i

Debt. Any amount of money or any property owed to a
¥Federal Agency by any person, organization, or entity except
another United States Federal agency. Debts include any amounts
due from insured or guaranteed loans, fees, leases, rents,
royalties, services, sales of real or personal property, or
ocverpayments, penalties, damages, interest, fines and
forfeitures, and all other claims and similar sources. Amounts
due a nonappropriated fund instrumentality are not debts cwed
the United States, for the purposes of this subchapter.

Delinquent debt. A debt:

{1y That the debtor fails to pay by the date specified in
the initial written notice from the agency owed the debt,
normally within 30 calendar days, unless the debtor makes
satisfactory payment arrangements with the agency by that date;
and

{2y With respect to which the debtor has elected not to
exercise any available appeals or has exhausted all agency
appeal processes.

Development. The systematic use of sclentific and
technical knowledge in the design, development, testing, or
evaluation of potential new products, processes, or services to
meet specific performance regquirements or objectives. It
includes the functions of design engineering, prototyping, and
engineering testing.
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Electronic commerce. The conduct of business through the
use of automation and electronic media, in lieu of paper
transactions, direct personal contact, telephone, or other
means. For grants and cooperative agreemsnts, electronic
commerce can include the use of electronic data interchange,
electronic mail, electronic bulletin board systems, and
electronic funds transfer for: program announcements or
solicitations; applications or proposals; award documents;
recipients’ regquests for payment; payment authorizations; and
payments.,

Electronic data interchange. The exchange of standardized
information communicated electronically between business
partners, typically between computers. It is DoD policy that
Dol Component EDI applications conform to the American National
Standards Institute (ANSI), Accredited Standards Committee (ASCY
X-12 standard.!

Electronic funds transfer. A system that provides the
authority to debit or credit accounts in financial institutions
by electronic means rather than source documents {e.g., paper
checks}. Processing typically occurs through the Federal
Reserve System and/or the Automated Clearing House (ACH)
computer network. It is DoD policy that DoD Component EFT
transmissions conform to the American National Standards
Institute (ANSI}), Accredited Standards Committee (ASC) X-12
standard.

Historically Black colleges and universities. Institutions
0f higher education determined by the Secretary of Education to
meet the requirements of 34 CFR 608.2. Each DoD Component’s
contracting activities and grants officers may obtain a list of
historically Black colleges and universities from that DoD
Component’s Small and Disadvantaged Business Utilization office.

Institution of higher education. An educational
institution that meets the criteria in section 1201{a) of the
Higher Education Act of 1965 (20 U.S8.C. 1141(a)}. Note,
however, that institution of higher education has a different
meaning in §22.520, as given at §22.520(b) (2).

© Available from Accredited Standards Committee, X-12
Secretariat, Data Interchange Standards Association, 1800
Diagonal Road, Suite 355, Alexandria, VA 22314-2852;

Attention: Manager Maintenance and Publications.
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Minority institutions. Institutions of higher education
that meet the criteria for minority institutions specified in
10 U.8.C. 2323. Each DoD Component’s contracting activities and
grants officers may obtain copies of a current list of
institutions that gualify as minority institutions under
10 U.8.C. 2323 from that DoD Component’s Small and Disadvantaged
Business Utilization office (the list of minority institutions
changes periocdically, based on Department of Education data o
institutions’ enrollments of minority students).

Research. Basic, applied, and advanced research, as
defined in this section.

Subaward. An award of financial assistance in the form of
money, or property in lieu of money, made under a DoD grant or
cooperative agreement by a recipient to an eligible
subrecipient. The term includes financial assistance for
substantive program performance by the subrecipient of a portion
of the program for which the DoD grant or cooperative agreement
was made. It does not include the recipient’s procurement of
goods and services needed to carry out the program.
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Subpart B-Selecting the Appropriate Instrument

§22.200 Purpose.

This subpart provides the bases for determining the
appropriate type of instrument in a given situation.
Pr bg

e e using a grant or cooperative agreement, the grants
er shall make a positive judgment that an assistance

um , rather than a procurement contract, is the
opriate instrument, based on the following:

;

1
Lk

{a} Purpose. The grants officer must judge that the
principal purpose of the activity to be carried ocut under the
instrument is to stimulate or support a public purpose (i.e., to
provide assistance), rather than acquisition (i.e., toc acquire
goods and services for the direct benefit of the United States
Government). If the principal purpose is acqguisition, then the
grants officer shall judge that a procurement contract is the
appropriate instrument, in accordance with 31 U.S.C. chapter 63
(“Using Procurement Contracts and Grant and Cooperative
Agreements”}. Assistance instruments shall not be used in such
situations, except:

(i} When a statute specifically provides
octherwise; or

(1i1) When an exemption is granted, in
accordance with $22.220.

{2) For research and development, the appropriate use
of grants and cooperative agreements therefore is almost
exclusively limited to the performance of selected basic,
applied, and advanced research projects. Development projects
nearly always shall be performed by contract or other
acquisition transaction because their principal purpose is the
acquisition of specific deliverable items (e.g., prototypes or
other hardware) for the benefit of the Department of Defense.

(b} Fee or profit. Payment of fe

or profit is consistent
the ac

with an activity whose principal purpos he acquisition of
goods and services for the direct benefit or use of the United
States Government, rather than an activity whose principal

purpose is assistance. Therefore, the grants officer shall use
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rather than an assistance instrument, in

s Y

rocurement
cases where:

O
O

{

{2} The instrument 1is to be used to
program where fee or profilt 1s necessary t c

chiectives.

[»]
Qr

§22.210 Authority for providing assistance.

{a} Before a grant or cooperative agreement may be used,
the grants officer must:

(1) Identify the program statute, the statute that
authorizes the Dol Component to carry out the activity the
principal purpose of which is assistance (see 32 CFR 21.410
through 21.420} .

{2}y Review the program statute to determine 1if it
contains requirements that affect the:

(1) Solicitation, selection, and award
processes. For example, program statutes may authorize
assistance to be provided only to certain types of recipients;
may require that recipients meet certain other criteria to be
eligible to receive assistance; or require that a specific
process shall be used to review recipients’ proposals.

(i1) Terms and conditions of the award. For
example, some program statutes regquire a specific level of cost
sharing or matching.

(b} The grants officer shall ensure that the award of DoD
appropriations through a grant or cooperative agreement for a
research project meets the standards of 10 U.8.C. 2358, DoD’'s
broad authority to carry out research, even if the research
project is authorized under a statutory authority other than
10 U.S8.C. 2358. The standards of 10 U.S.C. 2358 are that, in
the opinion of the Head of the DoD Component or his or her
designee, the projects must be:

{1} MNecessary to the responsibilities of the DoD
Component.
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{2} Re

1 military
needs or of potentd

ated to weapons systems and . other
ial inmt to the Dob Component.

§22.215 Distinguishing grants and cooperative agreements.

{a} Once a grants officer judges, in accordance with

¥ o
agreement is the appropriate instrument, the grants officer
shall distinguish betwsen the twoe instruments as follows:

{1} Grants shall be used when the grants officer
judges that substantial dnvolvement is not expected between the
Department of Defense and the recipient when carrying out the
activity contemplated in the agreement.

(2} Cooperative agreements shall be used when the
~grants officer judges that substantial ‘involvement 1s expected.
The grants officer should document the nature of the substantial
involvement that led toé selection of a cooperative agreement.
Under no circumstances are cooperative agreements to be used
solely to obtain the stricter controls typical ¢f a contract.

{b) In dudging whether substantial involvement is
expected, grants officers should recognize that “substantial
involvement” is a relative, rather than an absolute,. concept,
and that 4t is primarily based on programmatic factors, rather
than reguirements for grant or cooperative agreement award or
administration.  For exampls, substantial involvement may
include collabbration, participation, or intervention in the
program or activity to be performed under the award.

§22.220 Exemptions.

Under 31 U.8.C. 6307, "the Director of the Office of
Management and Budget may exempt an agency transaction or
program” from the requirements of 31 U.8.C. chapter 63. Grants
cfficers shall request such exemptions only in exceptiocnal
circumstances. Each requést shall specify for which individual
transactlon or program the exemption is sought; the reasons for
requesting an exemption; the anticipated conseguences if the
exemption is not granted; and the implications for other agency
transactions and programs if the exempticn is granted. The
procedures for reguesting exemptions shall be:

{a} In cases where 31 U.S.C. chapter 63 would reguire uss
of a contract and an exemption from that requirement is desired:
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{1} The grants officer shall submit a request for
exemption, through appropriate channels established by his or
her DoD Component {(see 32 CFR 21.320(a}), to the Director of
Defense Procurement and Acquisition Policy {(DDP&APR).

(2} The DDP&AP, after coordination with the Director
of Defense Research and Engineering (DDR&E)], shall transmit the
request to OMB or notify the DoD Component that the request has

been disapproved.

(b} In other cases, the DoD Component shall submit a
request for the exemption through appropriate channels to the

DORLE. The DDR&E shall transmit the request to OMB or notify
the DoD Component that the request has been disapproved.

7

{¢} Where an exemption 1s granted, documentation of the
approval shall be maintained in the award file.
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Subpart C-Competition

§22.300 Purpose.

§22.305 General policy and requirement for competition.

{ay It ‘s Dob po
award of grants and ¢
withe

icy to maximize us c
erative agreements. This

(1} 31 U.s.C. 6301(3), which encourages the use of
competition in awarding all grants and cooperative agreements.

J, which sets out Congressional
esearch, development, test, or
rit-based selection procedures.

(2} 10 U.s.C. 2374 (a
policy that any new grant for r
evaluation be awarded througn me

(b} Grants officers shall use merit-based, competitive
procedures (as defined by §22.315) to award grants and
cooperative agreements:

{1}  In every case where required by statute (e.g.,
10 U.5.C. 2361, as implemented in §22.310, for certain grants to
institutions of higher education).

(2} To the maximum extent practicable in all cases
where not required by statute.

§22.310 Statutes concerning certain research, development, and
facilities construction grants.

(a) Definitions specific to this section. For the
purposes of implementing the requirements of 10 U.S.C. 2374 in
this secticn, the following terms are defined:

{1} Follow-on grant. A grant that provides for
continuation of research and development performed by a
recipient under a preceding grant. Note that follow-on grants
are distinct from incremental funding actions during the period

of execution of a multi-vear award.

e

New grant. A grant that is not a follow-on

grant.
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(b} Statutory reguirement to use
{1} A grants officer shall not award a
merit-based, competitive procedures (a
an institution of higher education for
research and development or for the con
other facilities, unless:

{1} In the case of a new grant for resesarch
and development, there is a statute meeting the criteria in
paragraph (c) {1} of this section;

(i1} In the case of a follow-on grant for

research and development, or of a grant for the construction of
research or other facilities, there is a statute meeting the
criteria in paragraph {c) (2} of this section; and

{(iiiy The Secretary of Defense submits to
Congress a written notice of intent to make the grant. The
grant may not be awarded until 180 calendar days have elapsed
after the date on which Congress received the notice of intent.
Contracting activities must submit a draft notice of intent with
supporting documentation through channels to the Deputy
Director, Defense Research and Engineering.

{2) Because subsequently enacted statutes may, by
their terms, impose different requirements than set out in
paragraph (b) (1) of this section, grants officers shall consult
legal counsel on a case-by-case basis, when grants for the
performance of research and development or for the construction
of research or other facilities are to be awarded to
institutions of higher education by cther than merit-based
competitive procedures.

(¢} Subsequent statutes. In accordance with
10 U.S.C. 2361 and 10 U.S.C. 2374, a provision of law may not be
construed as requiring the award of a grant through other than
the merit-based, competitive procedures described in §22.315,
unless:

(1y Institutions of higher education--new grants for
research and development. In the case of a new grant for
research and development to an institution of higher education,
such provision of law specifically:

(1) Identifies the particular institution of
higher education involved;
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{iiy
or supersedes the prov
that applies only if
by other than compet
30, 1988); and
(idii3 States that the award to the institution
of higher education involved is required by such provision of
law to be made in contravention of the policy set forth in
10 U.8.C. 2374 (a).

{2} Institutions of higher education--follow=-on
grants for research and development and grants for the
constr“ction of any research or other facility. 1In the case of
any such grant to an institution of higher education, such
provision of law specifically:

(i} Identifies the particular institution of
higher education involved; and

(ii) States that such provision of law modifies
or supersedes the provisions of 10 U.5.C. 2361 (a requirement
that applies only 1f the statute authorizing or requiring award
by other than competitive procedures was enacted after September
30, 1989).

{3} OCOther entities--new grants for research and
development. (i)General. 1In the case of a new grant for
research and development to an entity other than an institution
of higher education, such provision of law specifically:

(A) Identifies the particular entity
involved;

(B} States that the award to that entity
is required by such provision of law to be made in contraventiocn
of the policy set forth in 10 U.S.C. 2374 (a).

(ii) Exception. The requirement of paragraph
{3) (1) of this section does not apply to any grant that calls

Yy o
i W3 L
upon the National Academy of Sciences to:

(é} Investigate, examine
t of science or art of signi
efense or any Military Departm

or experiment
the

('}

to
t; and
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(8 Report on such matters to the
Cengress or any agency of the Federal Government.

{a) Notice to prospective proposers. The notice may be a
notice of funding availability or Broad Agency Announcement that
is publicly disseminated, with unlimited distribution, or a
specific notice that is distributed to eligible proposers (a
specific notice must be distributed to at least two eligible
proposers to be considered as part of a competitive procedure).
Requirements for notices are as follows:

(1) The format and content of each notice must
conform with the Governmentwide format for anncuncements of
funding opportunities established by the Office of Management
and Budget (OMB) in a policy directive entitled, “Format for
Financial Assistance Program Announcements. "’

(2) In accordance with that OMB policy directive, DoD
Components alsc must post on the Internet any notice under which
domestic entities may submit proposals, if the distribution of
the notice is unlimited. DoD Components are encouraged to
simultaneously publish the notice in other media {(e.g., the
Federal Register), if doing so would increase the likelihood of
its being seen by potential proposers. If a DoD Component
issues a specific notice with limited distribution (e.g., for
national security considerations), the notice need not be posted
on the Internet.

(3} To comply with an OMB pclicy directive entitled,
“Requirement to Post Funding Opportunity Announcement Synopses

“ This OMB policy directive 1s available in a Federal
Register notice [68 FR 37370, June 23, 2003] and at the
rnet site
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{4) In accordance with an OMB policy dir

ed, “Requirement for a DUNS Number in Applications for
1 Grants and Cooperative Agreements,”® each not
e requirement for pr@pos@rs to include Data Unix
i System (DUNS) numbers in their proposals. f a no
pra*‘des for submission of application forms, the forms must
incorporate the DUNS number.  To the extent that unincorporated
consortia of separate organizations may submit proposals, the
notice should explain that an unincorporated conscortium would
use the DUNS number of the entity proposed to receive DoD
payments under the award (usually, a lead organization that
consortium members identify for administrative matters).

(b} At least two eligible, prospective propecsers.

(¢} TImpartial review of the merits of applications or
proposals received in response to the notice, using the
evaluation method and selection criteria described in the
notice. For research and development awards, in order to be
considered as part of a competitive procedure, the two principal
selection criteria, unless statute provides otherwise, must be
the:

(1} Technical merits of the proposed research and
development; and

This OMB policy directive is available is available in a
Federal Register notice [68 FR 58146, October 8, 2003] and
at the Internet site
http://www.whitehouse.gov/omb/grants/grants docs.html (the
link is “Office of Federal Financial Management Policy
Directive on Use of Grants.Gov ?IND”%.
° This OMB policy directive is available in a a
Register notice {68 FR 38402, June 27, 2003] and a
Internet site
i km:f{f«
ink is “Use
splicants”)

T
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§22.320 Special competitions.

v be competed for programmatic or policy
lasses of potential recipients. An

am to enhance U.3. capabilities for
search-coupled graduate education in
cience and engineering disciplines, a program
that would be competed specifically among institutions of higher
education. All such special competitions shall be consistent
with program representations in the President’s budget
submission to Congress and with subsequent Congressional
authorizations and appropriations for the pr@grams.

defense~-critical,

pa

§22.325 Historically Black colleges and universities (HBCUs)
and other minority institutions (MIs).

Increasing the ability of HBCUs and MIs to participate in
federally funded, university programs is an objective of
Executive Order 12876 (3 CFR, 1993 Comp., p. 671) and
10 U.S8.C. 2323. Grants officers shall include appropriate
provisions in Broad Agency Announcements (BAAs) or other
announcements for programs in which awards to institutions of
higher education are anticipated, in order to promote
participation of HBCUs and MIs in such programs. Also, whenever
practicable, grants officers shall reserve appropriate
programmatic areas for exclusive competition among HBCUs and MIs
when preparing announcements for such programs.
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Subpart D-Recipient Qualification Matters--General Policies and
Procedures

§22.400 Purpose.

The purpose of this subpart is to specify policies and
procedures for grants officers’ determination of recipient
qualifications prior to award.

§22.405 Policy.

a officers normally shall award grants
or cooperative agreements only to qualified recipients that meet
the standards in $22.415. This practice conforms with the
Governmentwide policy to do business only with responsible
perscns, which is stated in OMB guidance at 2 CFR 180.125(a) and
implemented by the Department of Defense in 2 CFR part 1125.

{a} General. Grants
3

(b} Exception. In exceptional circumstances, grants
officers may make awards to recipients that do not fully meet
the standards in $22.415 and include special award conditions
that are appropriate to the particular situation, in accordance
with 32 CFR 32.14, 33.12, or 34.4.

§22.410 Grants officers’ responsibilities.

The grants officer is responsible for determining a
recipient’s gualification prior to award. The grants officer’s
signature on the award document shall signify his or her
determination that either:

(a} The potential recipient meets the standards in §22.415
and is qualified to receive the grant or cooperative agreement;
or

(b} An award is justified to a recipient that does not
fully meet the standards, pursuant to $22.405(b). In such
cases, grants officers shall document in the award file the
rationale for making an award to a recipient that does not fully
meet the standards.

§22.415 Standards.

To be qualified, a potential recipient must:

{a}) Have the management capability and adequate financial
and technical resocurces, given those that would be made

#Change 5, Effective 8/27/2007 22-16




DoD Grant and Agreement Requlations, DoD 3210.6-R#

isfactory record of executing such programs
rior cipient of an award)}.

(d} Be otherwise qualified and eli
or cooperative agreement under applicabl
{see §22.420(c)).

gible to receive a grant
e laws and regulations

§22.420 Pre-award procedures.

(a} The appropriate method to be used and amount of effort
to be expended in deciding the qualification of a potential
recipient will vary. In deciding on the method and level of
effort, the grants officer should consider factors such as:

{1y DoD’s past experience with the recipient;
p p

(2) Whether the recipient has previously received
cost-type contracts, grants, or cooperative agreements from the
Federal Government; and

(3} The amount of the prospective award and
complexity of the project to be carried out under the award.

(b} There is no DoD-wide requirement to obtain a pre-award
credit report, audit, or any other specific piece of
information. On a case-by-case basis, the grants officer will
decide whether there is a need to obtain any such information to
assist in deciding whether the recipient meets the standards in
§22.415(ay, (b}, and (c}.

(1} Should the grants officer in a particular case
decide that a pre-award credit report, audit, or survey is
needed, he or she shcould consult first with the appropriate
grants administration office (identified in §22.710}, and decide
whether pre-existing surveys or audits of the recipient, such as
those of the recipient’s internal control systems under
OMB Circular A-133° will satisfy the need (see §22.715{a) (1)}.

fter consulting with the grant
=] i i &

{
administrat grants officer decid

(1}
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credit report, audit, or other information, and the report or
other information discloses that a potential recipient is
delinquent on a debt to an agency of the United States
Government, then:
iy The 1

information into account when determining whether the potential
recipient is gqualified with respect to the grant or cooperative

= t

; and

} If the grants officer decides to make the
award to the recipient, unless there are compelling reasons to
do otherwise, the grants officer shall delay the award of the
grant or cooperative agreement until payment is made or
satisfactory arrangements are made to repay the debt.

(¢} In deciding whether a recipient is otherwise qualified
and eligible in accordance with the standard in §22.415(d), the
grants officer shall ensure that the potential recipient:

(1} 1Is not identified in the Governmentwide Excluded
Parties List System (EPLS) as being debarred, suspended, or
ctherwise ineligible to receive the award. In addition to being
a requirement for every new award, note that checking the EPLS
also is a requirement for subsequent obligations of additional
funds, such as incremental funding actions, in the case of
pre-existing awards to institutions of higher education, as
described at 32 CFR 22.520(e) (5). The grants officer’s
responsibilities include (see the OMB guidance at 2 CFR 180.425
and 180.430, as implemented by the Department of Defense at
2 CFR 1125.425) checking the EPLS for:

(i} Potential recipients of prime awards; and

(ii) A recipient’s principals (as defined in OMB
guidance at 2 CFR 180.995, implemented by the Department of
Defensa at 2 CFR part 1125}, potential recipients of subawards,

nd principals of those potential subaward recipients, if DoD
C@mp@nent approval of those principals or lower-tier recipients
is required under the terms of the award (e.g., 1f a subsequent
change in a recipient’s principal investigator or other key

° Electronic copies may be obtained at Internet site
http://www.whitehouse.gov/OMB. For paper coples, contact
the Cffice of Management and Budget, ECP Publications, 725
17th st. N. W., New Executive Office Building, Washington,
D.C. 20503,
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person would be subject to the DoD Component’s prior approval
under 32 CFR 32.25(c) {2y, 33.30(d)1(3), or 34.15(cy 2y {iy).

{2} Has provided all certifications and assurances
required by Federal statute, Executive order, or codified
regulation, unless they are to be addressed in award terms and
conditions at the time of award (see §22.510}.

v eligibility criteria that may be
te authorizing the specific program under
g {

(3
specified in the s i
s made {(see §22.210(a) (2}).

which the award i

{d}  Grants officers shall obtain each recipient's Taxpayer
Identification Number (TIN, which may be the Social Security
Number for an individual and Employer Identification Number for
a business or non-profit entity) and notify the recipient that
the TIN is being obtained for purposes of collecting and
reporting on any delinquent amounts that may arise ocut of the
recipient's relationship with the Government. Obtaining the TIN
and so notifying the recipient is a statutory requirement of 31
U.8.C. 7701, as amended by the Debt Collection Improvement Act
of 1996 (section 31001(i) (1), Public Law 104-134).
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Subpart E-National Policy Matters

§22.505 Purpose.

The purpose of this subpart is to supplement other
regulations that implement national policy requirements, to the
extent that it 1s necessary to provide additional guidance to
DoD grants officers. The other regulations that implement
national policy requirements include:

{a} The
and 34} that i
Circulars A-10
grants and cooperative agreements. Those pa s
national policy matters that appear in the OMB Circulars.

other parts of
mplement the Government
ZC

~6;

DoD regulations other than the DoDGARs.

o

Cther Federal agencies’ regulations.
§22.510 Certifications, representations, and assurances.

{a) Certifications - (1) Policy. Certifications of
compliance with national policy requirements are to be obtained
from recipients only for those national policies where a
statute, Executive order, or codified regulation specifically
states that a certification is required. Other national policy
requirements may be addressed by obtaining representations or
assurances (see paragraph (b} of this section). Grants officers
should utilize methods for obtaining certifications, in
accordance with Executive Order 12866 (3 CFR, 1993 Comp., p.
638), that minimize administration and paperwork.

(2} Procedures. (i} When necessary, grants officers
may obtain individual, written certificatiocns.

(11} Whenever possible, and to the extent
consistent with statute and codified regulation, grants officers
should identify the certifications that are required for t!
particular type of recipient and program, and consclidate them
into a single certification provision that cites them by
reference.

ne
.

R e —— - Ny N
° See footnote 5 to §22.420(b} (1.
" See footnote 5 to §22.420(b) (1}.
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grants officer elects to ha
1 ions by reference into their
do so in one of the two fellowing

e

etk

ways. When required by statute or codified regulation, the
solicitation must include the full text of the certifications
that proposers are to provide by reference. In other cases, the
grants officer may include language in the sclicitation that
informs the proposers where the full text may be found (e.g., in
documents or computer network ‘%es that are readily available
to the public) and offers to provide 1t to proposers upon

reque

(B} Appendix A to this part provides
language that may be used for incorporating by reference the
certification on lobbying, which currently is the only
certification requirement that commonly applies to DoD grants
and agreements. Because that certification is reguired by law
to be submitted at the time of proposal, rather than at the time
of award, Appendix A includes language to incorporate the
certification by reference intoc a proposal.

{Cy Grants officers may incorporate
certifications by reference in award documents when doing so is
consistent with statute and codified regulation (that is not the
case for the lobbying certification addressed in paragraph
(a) (2) (i1) (B} of this section). The provision that a grants
officer would use to incorporate certifications in award
documents, when consistent with statute and codified regulation,
would be similar to the provision in Appendix A to this part,
except that it would be modified to state that the recipient’ is
providing the required certifications by signing the award
document or by accepting funds under the award.

(b} Representations and assurances. Many national
policies, either in statute or in regulation, require recipients
of grants and cooperative agreements to make representations or
provide assurances {rather than certificaticns) that they are in
compliance with the policies. As discussed in $22.610(b},
Appendix B to this part suggests award terms and conditions that
may be used to address several of the more commonly applicable
national policy requirements. These terms and conditions may be
used to obtain required assurances and representations, 1f the
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An annual appropriations act can include general provisions
stating national policy requirements that apply to the use of
funds (e.g., obligation through a grant or cooperative
agreement) appropriated by the act. Because these requirements
are of limited duration (the period during which a given year’s
appropriations are available for obligation}, and because they
can vary from year to year and from one agency’s appropriations

act to another agency’s, the grants officer must know the
agencyf{ies} and fiscal year(s) of the appropriations being
obligated by a given grant or cooperative agreement, and may
need to consult legal counsel if he or she does not know the
requirements applicable to those appropriations.

§22.520 Campus access for military recruiting and Reserve
Officer Training Corps (ROTC).

{a) Purpose. (1) The purpose of this section is to
implement 10 U.S5.C. 983 as it applies to grants. Under that
statute, Dol Components are prohibited from providing funds to
institutions of higher education that have policies or
practices, as described in paragraph (c} of this section,
restricting campus access of military recruiters or the Reserve
Officer Training Corps (ROTC).

(2} By addressing the effect of 10 U.S5.C. 983 on
grants and cooperative agreements, this section supplements the
DoD's primary implementation of that statute in 32 CFR part 216,
“"Military Recruiting and Reserve COfficer Training Corps Program
Access to Institutions of Higher Education.” Part 216
establishes procedures by which the Department of Defense
identifies institutions of higher education that have a policy
or practice described in paragraph (¢} of this section.

For copies of Standard Forms listed in this part, contact
regional grants administration offices of the Office of
Naval Research. Addresses for the offices are listed in
the “Federal Directory of Contract Administration Services
(CAS) Components,” which may be accessed through the
efense Contract Management Agency homepage at
ttp://www.dcma.mil.
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to this section. “Institution of
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that either prohibits, or in effect prevents:
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policy or practic

{1} The Secretary of a Military Department from
maintaining, establishing, or operating a unit of the Senior
ROTC {in accordance with 10 U.3.C. 654 and other applicable
Federal laws) at that institution (or any subelement of that
institution);

(2y A student at that institution (or any subelement
of that institution) from enrolling in a unit of the Senior ROTC
at another institution of higher education;

{3) The Secretary of a Military Department or
Secretary of Homeland Security from gaining access to campuses,
or access to students (who are 17 years of age or older) on
campuses, for purposes of military recruiting in a manner that
is at least equal in quality and scope to the access to campuses
and to students that isg provided to any other employer; or

(4) Access by military recruiters for purposes of
military recruiting to the following information pertaining to
students (who are 17 years of age or older) enrolled at that
institution (or any subelement of that institution):

(1) Names, addresses, and telephone listings.

(ii) Date and place of birth, levels of
education, academic majors, degrees received, and the most
recent educational institution enrolled in by the student.

(d) Policy. (1) Applicability to cooperative agreements.
As a matter of DoD policy, the restrictions of 10 U.8.C. 983, as
implemented by 32 CFR part 216, apply to cooperative agreements,
as well as grants.

deviate fro

{2y Deviations. Grants officers may no a
rio

& t t
any provision of this section without obtaining the r

T
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exclusion. Note that OMB guidance in 2 CFR 180.425 and 180.430, {_Formatted: Font: Courier New

as implemented by the Department of Defense at 2 CFR part 1125,
require a grants officer to check the EPLS prior to determining
that a recipient is qualified to receive an award.

(2} A grants officer shall not consent to a subaward
of DoD funds to such an institution, under a grant or
cooperative agreement to any reCLpledw, if the subaward requires
the grants cofficer’s consent.

{3} A grants officer shall include the following
award term in each grant or cooperative agreement with an
institution of higher education (note that this requirement does
not flow down and that recipients are not required to include
the award term in subawards):

“As a condition for receipt of funds available to the Department of
Defense (DoD) under this award, the recipient agrees that it is not an
institution of higher education (as defined in 32 CFR part 216) that has a
policy or practice that either prohibits, or in effect prevents:

(A} The Secretary of a Military Department from maintaining,
establishing, or operating a unit of the Senior Reserve Officers Training
Corps {in accordance with 10 U.S.C. 654 and other applicable Federal laws)
at that institution (or any subelement of that institution);

(B} Any student at that institution (or any subelement of that
institution) from enrolling in a unit of the Senior ROTC at ancther
institution of higher education:

(C} The Secretary of a Military Department or Secretary of Homeland
Security from gaining access to campuses, or access to students (who are
17 years of age or older) on campuses, for purposes of military recruiting
in a manner that is at least equal in quality and scope to the access to
campuses and to students that is provided to any other employer; or

(D) Access by military recruiters for purposes of military recruiting
to the names of students (who are 17 years of age or older and enrclled at
that institution or any subelement of that institution); their addresses,
telephone listings, dates and places of birth, levels of education,
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acadenic majors, and degrees received; and the most recent educational
institutions in which they were enrclled.

If the recipient is determined, using the procedures in 32 CFR part 216,
to be such an institution of higher education during the periocd of
performance of this agreement, the Government will cease all paymen

DoD funds under this aar@eménw and all other DoD grants and coopera
agreements to the recipient, and it may suspend or terminate such g £
and agreements unilaterally for material failure to comply with the terr

3
and conditions of award.”
{4y If an institution of higher education refuses to
accept the award term in paragraph (e) (3) of this section, the

grants officer shall:

(1} Determine that the instituticn is not
gqualified with respect to the award. The grants officer may
award to an alternative recipient.

{(idi} Transmit the name of the institution,
through appropriate channels, to the Director for Accession
Policy, Office of the Deputy Under Secretary of Defense for
Military Personnel Policy (CDUSD(MPP)}, 4000 Defense Pentagon,
Washington, D.C. 20301-4000. This will allow ODUSD(MPP) to
decide whether to initiate an evaluation of the institution
under 32 CFR part 216, to determine whether it is an institution
that has a policy or practice described in paragraph (c} of this
section.

(5) With respect to any pre-existing award to an
institution of higher education that currently is listed on the
EPLS pursuant to a determination under 32 CFR part 216, a grants

fficer:

(i) Shall not obligate additional funds
available to the DoD for the award. A grants officer therefore
must check the EPLS before approving an incremental funding
action or other additional funding for any pre-existing award to
an institution of higher education. The grants officer may not
obligate the additional funds if the cause and treatment code
indicates that the reason for an institution’s EPLS listing is a
determination under 32 CFR part 216 that institutional policies
or practices restrict campus access of military recruiters or
ROTC.

(ii} Shall not approve any reguest for payment

submitted by such an institution {(including payments for costs
already incurred).
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(B} Suspend any award that i
ediately terminated, as well as all payments unde

oW
bt
s

(£} Post-award administration responsibilities of the
Office of Naval Research (ONR). As the DoD office assigned
respon lity fﬂr perf@r lnq Lleyd ac nLDt &tl@ﬁ services for

i ¢

education, *he GNQ aﬁall d$sseerata the qut 1t receives from
the ODUSD(MPP} of institutions of higher education identified
pursuant to the procedures of 32 CFR part 216 to:

(1} ONR field administration offices, with
instructions to:

(1) Disapprove any payment requests under
awards to such institutions for which post-award payment
administration was delegated to the ONR; and

(i1) Alert the DoD offices that made the awards
to their responsibilities under paragraphs (e) (5) (i) and
(e} (B (iii) of this section.

(2} Awarding offices in DoD Components that may be
identified from data in the Defense Assistance Awards Data
System (see 32 CFR 21.520 through 21.555) as having awards with
such institutions for which post-award payment administration
was not delegated to ONR. The CONR is to alert those offices to
their responsibilities under paragraph (e) (5} of this section

§22.525 Paperwork Reduction Act.

Grants officers shall include appropriate award terms or
conditions, 1if a recipient’s activities under an award w1l$ be
subject to the Paperwork Reduction Act of 1995 (44 U.5.C. 3500,
et seq.;:

{a) Gen 1ly, the Act only applies to Federal
agencies--i equires agencies to obtain clearance from the
Cffice of %auageme nt and Budget before collecting information
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ng forms, schedules, guestionnaires, or other methods calling

oo

om agencies, instrumenta
t ch are to be used
1 public interest.

(b} The Act applies to similar collections of information
by recipients of grants or cooperative agreements only when:
(1} A recipient collects information at the specific
request of the awarding Federal agency; or

(2} The terms and conditions of the award require
specific approval by the agency of the information collection or
the collection procedures.

§22.530 Metric system of measurement.

{a) Statutory requirement. The Metric Cecnversion Act of
1975, as amended by the Cmnibus Trade and Competitiveness Act of
1988 (15 U.S.C. 205) and implemented by Executive Order 12770 (3
CFR, 1991 Comp., p. 343}, states that:

(1) The metric system is the preferred measurement
system for U.S. trade and commerce.

{2}y The metric system of measurement will be used, to
the extent economically feasible, in federal agencies’
procurements, grants, and other business-related activities.

(3) Metric implementation shall not be reguired to
the extent that such use is likely to cause significant
inefficiencies or loss of markets to United States firms.

(b} Responsibilities. DoD Components shall ensure that
the metric system is used, to the maximum extent practicable, in
measurement-sensitive activities supported by programs that use
grants and ccoperative agreements, and in measurement-sensitive
cutputs of such programs.
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Subpart F-Award
§22.600 Purpose.

s subpart sets forth grants officers
the award document and other act

§22.605 Grants officers’ responsibilities.

At th
t

e time of award, the grants officer is responsible for
ansuring that

{a} The award instrument contains the appropriate terms
and conditions, in accordance with §22.610.

(b} Informaticn about the award is provided to the office
responsible for preparing reports for the Defense Assistance
Award Data System (DAADS), to ensure timely and accurate
reporting of data required by 31 U.S.C. 6101-6106 (see 32 CFR
part 21, subpart E).

(c) (1) 1In addition to the copy of the award document
provided to the recipient, a copy is forwarded to the office
designated to administer the grant or cooperative agreement, and
another copy is forwarded to the finance and accounting office
designated to make the payments to the recipient.

(2) For any award subject to the electronic funds
transfer (EFT) requirement described in §22.810(b) (2), the grants
officer shall include a prominent notification of that fact on
the first page of the copies forwarded to the recipient, the
administrative grants officer, and the finance and accounting
office. On the first page of the copy forwarded to the
recipient, the grants officer also shall include a prominent
notification that the recipient, to be paid, must submit a
Payment Information Form (Standard Form SF-3881°%) to the
responsible DoD payment office, if that payment office does not
currently have the information (e.g., bank name and account
number} needed to pay the recipient by EFT.
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£22.610 Award instruments.

}  Address programmatic

1 ] 5 {e.g., a
statement of work or other appropriat

oy
[

fie]
ot

i
coordination with

e £
ork o rms or conditions that
describe the specific goals and objectives of the project). The
grants officer shall develop such terms and conditions in
nowi progr

(2y Provide for the recipient’s compliance with:

{i} Pertinent Federal statutes or Executiv
orders that apply broadly to Federal or DoD assistance awards.

(ii} Any program-specific requirements that are
prescribed in the program statute (see §22.210(a){2)), or
appropriation-specific requirements that are stated in the
pertinent Congressional appropriations (see §22.515).

(1ii) Pertinent portions of the DoDGARs or other
Federal regulations, including those that implement the Federal
statutes or Executive orders described in paragraphs (a) (2} (1)
and (ii} of this section.

(3) Specify the grants officer’s instructions fory
post-award administration, for any matter where the post-award
administration provisions in 32 CFR part 32, 33, or 34 give the
grants officer coptions for handling the matter. For example,
under 32 CFR 32.24(b), the grants cfficers must choocse among
possible methods for the recipient’s disposition of program
income. It is essential that the grants officer identify the
option selected in each case, to provide clear instructions to
the recipient and the grants officer responsible for post-award
administration of the grant or ccoperative agreement.

(b} To assist grants officers:

(1} Appendix B to this part provides model clauses to
implement certain Federal statutes, Executive orders, and
regqulations {see paragraph (a) {2} (i) of this section) that
frequently apply to DoD grants and cooperative agreements.
Grants officers may incorporate the model clauses into award

terms and conditions, as appropriate. It should be noted that
Appendix B to this part is an aid, and not an exhaustive list of
all requirements that apply in all cases. Depending on the
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given award, other stat

circ ances of a utes, Executive
orders, or codified regulations also may apply (e.g., Appendix B
to this part does not list program-specific requirements
described in paragraph (a} {2} {ii} of this section).

{2} Appendix C to this part is a list of
administrative requirements that apply to awards to different
types of recipients. It alsc identifies post-award
administration issues that the grants officer must address in
the award terms and conditions.
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Subpart G-Field Administration

§22.700 Purpose.

This subpart prescribes policies and procedures for
administering grants and cooperative agreements. It does sc in
conjunction with 32 CFR parts 32, 33, and 34, which prescribe
administrative requirements for particular types of reciplents.

§22.705 Policy.

{ay DoD policy is to have each recipient deal with a
single office, to the maximum extent practicable, for post-award
administration of its grants and ccoperative agreements. This
reduces burdens on recipients that can result when multiple DoD
offices separately administer grants and cooperative agreements
they award to a given recipient. It alsc minimizes unnecessary
duplication of field administration services.

(b} To further reduce burdens on recipients, the office
responsible for performing field administration services for
grants and cocoperative agreements to a particular recipilent
shall be, to the maximum extent practicable, the same office
that is assigned responsibility for performing field
administration services for contracts awarded to that recipient.

(¢} Contracting activities and grants officers therefore
shall use cross-servicing arrangements whenever practicable and,
to the maximum extent possible, delegate responsibility for
post—-award administration to the cognizant grants administration
offices identified in §22.710.

§22.710 Assignment of grants administration offices.

In accordance with the policy stated in $22.705(b), the DoD
offices (referred to in this part as “grants administration
offices”) that are assigned responsibility for performing field
administration services for grants and cocperative agreements
are (see the “Federal Directory of Contract Administration
Services (CAS) Components,”'’ for specific addresses of
administration offices):

Y The “Federal Directory of Contract Administration Services
(CAS) Components” may be accessed through the Defense
Contract Management Agency homepage at http://www.dcma.mil.
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s of the Office of Naval Research, for
e *fé
g b

{2} Nonprofit organizations that are subject to the
cost principles in OMB Circular A-122,°° 1if their principal
business with the Department of Defense is research and
development.

(b) Field offices of the Defense Contract Management
Command, for grants and cooperative agreements with all cther
entities, including:

(1) For-profit ocrganizations.

(2) HNonprofit ocrganizations identified in Attachment
C of OMB Circular A-122 that are subject to for-profit cost
principles in 48 CFR part 31.

(3) Nonprofit organizations subject to the cost
principles in OMB Circular A-122, if their principal business
with the Department of Defense is other than research and
development.

{4) State and local governments.
§22.715 Grants administration office functions.

The primary responsibility of cognizant grants
administration offices shall be to advise and assist grants
officers and recipients prior to and after award, and to help
ensure that recipients fulfill all requirements in law,
regulation, and award terms and conditions. Specific functions
include:

a} Conducting reviews and coordinating reviews, audits,
and audit requests. This includes:

** See footnote
See footnote
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{1y Advising grants officers on the extent to which
audits by independent auditors (i.e., public accountants or
Federal auditors) have provided the information needed to carry
out their responsibilities. If a recipient has had an
independent audit in accordance with OMB Circular A-133, and the
audit report disclosed no material weaknesses in the recipient’s
financial management and other management and control systems,
additional preaward or closeout audits usually will not be
needed (see §822.420(b) and 22.825(b)).

{2y Performing pre-award survey when requested by a

s s, e
grants officer, after providing advice described in paragraph
{ 1 of this section.

(3} Reviewing recipients’ systems and compliance with
Federal requirements, in coordination with any reviews and
compliance audits performed by independent auditors under OMB
Circular A-133, or in accordance with the terms and conditions
of the award. This includes:

(i} Reviewing recipients’ financial
management, property management, and purchasing systems, to
etermine the adequacy of such systems.

joR

(ii) Determining that recipients have drug-free
workplace programs, as required under 32 CFR part 26.

(iii) Determining that governmental, university
and nonprofit recipients have complied with requirements in OMB
Circular A-133, as implemented at 32 CFR 32.26 and 33.26, to
have single audits and submit audit reports to the Federal Audit
Clearinghouse. If a recipient has not had a required audit,
appropriate action must be taken (e.g., contacting the recipient
and coordinating with the Office of the Assistant Inspector
General for Audit Policy and Oversight (OAIG(P&O}), Office of
the Deputy Inspector General for Inspections and Policy, Office
of the Inspector General of the Department of Defense (OIG,
DoDy, 400 Army-Navy Drive, Arlington, VA 22202).

(4} 1Issuing timely management decisions, in
accordance with DoD Directive 7640.2, “Policy for Follow-up on
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;% on single audit findings referrad by

{(d} Executing administrative closeout procedures.

Establishing rec
tment of Defense
ith the responsibi

i ts’ indirect cost rates, whe
is the cognizant or oversight Federal
1 £ '

{f} Performing other administration functions (e.q.,
celving reciplents’ payment requests and transmitting approved
nt authorizations to payment cffices) as delegated by

*? Electronic copiles may be obtained at the Washington
Headquarters Services Internet site
http://www.dtic.mil/whs/directives. Paper copies may be
obtained, at cost, from the National Technical Information
Service, 5285 Port Roval Road, Springfield, VA 22161.

See footnote 13 to §22.715(a) (4).
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Subpart H-Post-Award Administration

§22.800 Purpose and relation to other parts.

This subpart sets forth grants officers’ and DoD
Components’ responsibilities for post-award administration, by
providing DoD-specific requirements on payments; debt
collection; claims, disputes and appeals; and closeout audits.

§22.805 Post-award requirements in other parts.

Grants officers responsible for post-award administration
of grants and cooperative agreements shall administer such
awards in accordance with the following parts of the DoDGARs, as
supplemented by this subpart:

{a) Awards to domestic recipients. Standard
administrative requirements for grants and cooperative
agreements with domestic recipilents are specified in other parts
of the DoDGARs, as follows:

(1}  For awards to domestic institutions of higher
education and other nonprofit organizations, requirements are
specified in 32 CFR part 32, which is the DoD implementation of
OMB Circular A-110.

(2) For awards to State and local governments,
requirements are specified in 32 CFR part 33, which is the DoD
codification of the Governmentwide common rule to implement
OMB Circular A-102.

(3) For awards to domestic for-profit organizations,
requirements are specified in 32 CFR part 34, which is modeled
on the requirements in OMB Circular A-110.

{b) Awards to foreign recipients. DoD Components shall
use the administrative requirements specified in paragraph (a)
of this section, to the maximum extent practicable, for grants
and cooperative agreements to foreign recipients.

§22.810 Payments.
{a} Purpose. This section prescribes policies and gr

officers’ post-award IQSPCDSlbLllleS, with respect to payments
to recipients of grants and cooperative agreements.
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(b} Policy. | olicy to minimize
the time elapsing be 3 to a recipient
and the recipient’s for program
purposes [(see 32 CFR and the
implementation of the ement Act at 31 CFR
part 205},

(2y It als s irement to use
electronic funds tran r of any grant for
which an application pr or renewed on or
after July 26, 1996, as i btained a waiver
by Sumewaﬂg to the d of th r ral agsncy a
certification that it has neither an account with a financial
institution nor an authorized payment agent This re quzremenf

is in 31 U.S.C. 3332, as amended by the uebt llecti
s

ﬂ
O

Improvement ﬁcf of 1996 {(section 31001(x} (1) (A}, Public Law 104~
134}, and as implemented by Department of Treasury regulations
at 31 CFR part 208. As a matter of DoD policy, this requirement
applies to cooperative agreements, as well as grants. Within
the Department of Defense, the Defense Finance and Accounting
Service implements this EFT requirement, and grants officers
have collateral responsibilities at the time of award, as
described in §22.605(c), and in postaward administration, as
described in $22.810(c) (3) (iv}.

(3) Expanding on these Governmentwide policies, DoD
pelicy is for DoD Components to use electronic commerce, to the
maximum extent practicable, in the portions of the payment
process for grants and cooperative agreements for which grants
officers are responsible. 1In cases where recipients submit each
payment request to the grants officer, this includes using
electronic methods to receive recipients' requests for payment
and to transmit authorizations for payment to the DoD payment
office. Using electronic methods will improve timeliness and
accuracy of payments and reduce administrative burdens
associated with paper-based payments.

{c} Post-award responsibilities. 1In cases where the
recipient submlts each payment request to the grants officer,
the administrative grants officer designated to handle payments
fer a grant or cooperative agreement is responsible for:

{1} Handling the recipient’s requests for payments in
c ith DoD implementation of Governmentwide guidance
2 CFR 32.22, 33.21, or 34.12, as applicable).
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{iid) The recipient will not have excess cash on
hand, based on sxpenditure patterns.

(3) Maintaining a close working relationship with the
personnel in the finance and accounting office responsible for
making the payments. A good working relationship is necessary,
to ensure timely and accurate handling of financial transactions
for grants and cooperative agreements. Administrative grants
officers:

(i) Should be generally familiar with policies
and procedures for disbursing offices that are contained in
Chapter 19 of Volume 10 of the DoD Financial Management
Regulation (the FMR, DoD 7000.14-R™).

(11} Shall forward authorizations to the
designated payment office expeditiocusly, so that payments may be
made in accordance with the timely payment guidelines in Chapter
19 of Volume 10 of the FMR. Unless alternative arrangements are
made with the payment office, authorizations should be forwarded
to the payment office at least 3 working days before the end of
the period specified in the FMR. The period specified in the
FMR is:

(A) No more than seven calendar days
after receipt of the recipient’s request by the administrative
grants officer, whenever electronic commerce is used (i.e., EDI
to request and authorize payments and electronic funds transfer
(EFT) to make payments).

(B) No more than thirty calendar days
after receipt of the recipient’s request by the administrative
grants officer, when it is not possible to use electronic
commerce and paper transactions are used.

{C) No more than seven calendar days
after each date specified, when payments are authorized in
advance based on a predetermined payment schedule, provided that

921

P gee footnote 13 to §22.715(aj (4).

v}
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the payment schedule was received
least 30 calendar days in advance
payment.

(1id) Shall ensure that the recipients' Taxpayer
Identification Number (TIN} is included with each payment
authorization forwarded to the payment office. This iz a
statutory requirement of 31 U.S.C. 3325, as amended by the Debt
Collection Improvement Act of 1996 (section 31001(v), Public
Law 104-134).

For each award that 1is required to be paid
¢} and §22.810(b} (2)}, shall prominently
n the payment authorization.

§22.815 Claims, disputes, and appeals.

(a} Award terms. Grants officers shall include in grants
and cooperative agreements a term or condition that incorporates
the procedures of this section for:

{1} Processing recipient claims and disputes.
(2) Deciding appeals of grants officers’ decisions.

(b} Submission of claims -~ (1) Recipient claims. If a
recipient wishes to submit a claim arising out of or relating to

a grant or cooperative agreement, the grants officer shall
inform the recipient that the claim must:

(i) Be submitted in writing te the grants
ocfficer for decision;

(i1} Specify the nature and basis for the
relief requested; and

(iiiy Inciude all data that supperts the claim.

(2}  DoD Component claims. Claims by a DoD Component
o

shall be the subject of a written decision by a grants officer.

(¢} Alternative Dispute Resolution (ADR} - (1) Policy.
DoD policy is to try to resolve all issues concerning grants and
cooperative agreements by mutual agreement at the grants
officer’s level. ©DoD Components therefore are encouraged to use
ADR procedures to the maximum extent practicable. ADR
procedures are any voluntary means (e.g., mini-trials or
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to formal admi;iskrativé appeals (see paragraph (e] of
iont or teo litigation.

psed to resolve issues in controversy without
4

e Government and the
on the terms and

& nt}, or may be
rmine to use ADR

recipient in c
conditions of the gr

agreed upon at the time the par
procedures.

@
1]
o

(ii) Tf a grants officer and a reciplient are
not able to resolve an issue through unassisted negotiations,
the grants officer shall encourage the recipient to enter into
ADR procedures. ADR procedures may be used prior to submisgsion
of a recipient’s claim or at any time prior to the Grant Appeal
Authority’s decision on a recipient’s appeal (see paragraph k
{e) {3)(11i) of +his section).

(d) Grants officer decisions. (1) Within 60 calendar days
of receipt of a written claim, the grants officer shall either:

(1) prepare a written decision, which shall
include the reasons for the decision; shall identify all
relevant data on which the decision is based; shall identify the
cognizant Grant Appeal authority and give his or her mailing
address; and shall be included in the award file; or

(ii) Netify the recipient of a specific date
when he or she will render a written decision, if more time 1is
required to do so. The notice shall inform the recipient of the
reason for delaying the decision (e.g., the complexity of the
claim, a need for more time to complete ADR procedures, or a
need for the recipient to provide additional information to
support the claim} .

(2} The decision of the grants cofficer shall be
final, unless the recipient decides £O appeal. 1If a recipient
decides to appeal a grants officer’s decision, the grants
officer shall encourage the recipient to enter into ADR

procedures, as described in paragraph (¢} of this section.

Formal administrative sppeals - (1} Grant Appeal

Fach DoD Component that awards grants Or
agreements shall establish one or more Grant Appeal
"

ro decide formal, administrative appeals in
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(i1} A board chaired by such an individual.

{2) Right of appeal. A recipient has the right to
appeal a grants officer’s decision to the Grant Appeal Authority
{but rte that ADR procedures, as described in paragraph (¢} of
this n, 2 the preferred means for resolving any appeal’.

{a.

speal procedures - (i) Notice of appeal. &

#al a decision of the grants officer within 90

vecelving that decision, by filing a written
-2l to the Grant Appeal Authority and to the grants
ecipient elects to use an ADR procedure, the
tted an additional 60 calendar days to file
‘e of appeal to the Grant Appeal Authority and

(ii) Appeal file. Within 30 calendar days of
rece..ing toe  tice of appeal, the grants officer shall forward
to the Grant Appeal Authority and the recipient the appeal file,
which shall include copies of all documents relevant to the
appeal. The recipient may supplement the file with additional
documents it deems relevant. Either the grants officer or the
recin’ =t~ u supplement the file with a memorandum in support
o »on.  The Grant Appeal Authority may request
: «L 1nformation from either the grants officer or the
recipient.

ULLion

(1idi) Decision. The appeal shall be decided
solely on the basis of the written record, unless the Grant
Appeal Authority decides to conduct fact-finding procedures or
an oral hearing on the appeal. Any fact-finding or hearing
shal e conducted using procedures that the Grant Appeal
Aut! vty deems appropriate.

f) Representation. A recipient may be represented by
1 or any other designated representative in any claim,

couns
appeal, or ADR proceeding brought pursuant to this section, as
long as the repressntative is not otherwise prohibited by law or
regulation from appearing before the DoD Compenent concerned,
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{g) Non-exclusivity of remedies. Nothing in this section
is intended to limit a recipient’s right to any remedy under the
law.

£22.820 Debt collection.

. This section prescr
ts owed by recipients © ants
‘ransferring them to payment offic

(b} Resclution of indebtedness. The grants cifficer shall
t to resolve by mutual agreement any claim of a

*g indebtedness to the United States arising out of a
grant or cooperative agreement (e.g., by a finding that a
recipient was paid funds in excess of the amount to which the
recipient was entitled under the terms and conditions of the
award} .

(c} Grants officer’s decision. In the absence of such
mutual agreement, any claim of a recipilent’s indebtedness shall
be the subject of a grants officer decision, in accordance with
§22.815(b) {2y. The grants officer shall prepare and transmit to
the recipient a written notice that:

(1) Describes the debt, including the amcunt, the name and
address of the official who determined the debt (e.g., the
grants officer under §22.815(d}), and a copy of that
determination. °

(2) Informs the recipient that:

(1) Within 30 calendar days of the grants
officer’s decision, the recipient shall either pay the amount
owed to the grants officer (at the address that was provided
pursuant to paragraph (c) (1) of this section) or inform the
grants officer of the recipient’s intention to appeal the
decision.

{ii) If the recipient elects not to appeal, any
amounts not paid within 30 calendar days of the grants officer’s
decision will be a delinquent debt.

(iii) If the recipient elects to appeal the
grants officer’s decision the recipient has 90 calendar days, or
150 calendar days if ADR procedures are used, after receipt of
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officer’s decision to file the appeal, in accordance
5{e} (3} (1

(iv} The debt will bear interest, and may
include penalties and other administrative costs, in accordance
with the debt collection provisions in Chapters 29, 31, and 32
of Volume 5 and Chapters 18 and 19 of Volume 10 of the DoD
Financial Management Regulation (DoD 7000.14~R). No interest
will be charged 1f the recipient pays the amount ocwed within 30
calendar days of the grants officer’s decision. Interest will
be charged for the entire periocd from the date the decision was
mailed, 1if the recipient pays the amount owed after 30 calendar
days.

{d) Follow-up. Depending upon the response from the
recipient, the grants officer shall proceed as follows:

(1} If the recipient pays the amount owed within 230
calendar days to the grants officer, the grants officer shall
forward the payment to the responsible payment office.

(2)  If within 30 calendar days the recipient elects
to appeal the grants officer’s decision, further action to
collect the debt is deferred, pending the outcome of the appeal.
If the final result of the appeal is a determination that the
recipient owes a debt to the Federal Government, the grants
officer shall send a demand letter to the recipient and transfer
responsibility for further debt collection to a payment coffice,
as described in paragraph (d) {3} of this section.

{3) If within 30 calendar days the recipient has
neither paid the amount due nor provided notice of intent to
file an appeal of the grants officer’s dec151on, the grants
officer shall send a demand letter to the recipient, with a copy
to the payment office that will be responsible for collecting
the delinguent debt. The payment office will be responsible for
any further debt collection activity, including issuance of
additional demand letters (see Chapter 19 of volume 10 of the
DoD Financial Management Regulation, DoD 7000.14-R). The grants
officer’s demand letter shall:

(i} Describe the debt, including the amount,
the name and address of the official that determined the debt
(e.g., the grants officer under §22.815(d}}, and a copy of that
determination.
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(ii Notify the recipient that the debt is a
delinquent debt that bears interest from the date of the grants
sfficer’s decision, and that penalties and other administrative
costs may be assessed.

{(iiiy Identify the pavment office that is
responsible for the collection of the debt, and notify the
recipient that it may submit a proposal to that payment office
to defer collection, if immediate payment is not . practicable.

{ey Administrative offset. In carrying out the

responsibility for collecting delinquent debts, a disbursing
officer may need to consult grants officers, to determine
whether administrative offset against payments to a recipient
swing a delinquent debt would interfere with execution of
projects being carried out under grants or cooperative
agreements. Disbursing officers may also ask grants officers
whether it is feasible to convert payment methods under grants
or cooperative agreements from advance payments to
reimbursements, to facilitate use of administrative offset.
Grants officers therefore should be familiar with guidelines for
disbursing officers, in Chapter 19 of Volume 10 of the Financial
Management Regulation (DoD 7000.14-R), concerning withholding
and administrative offset to recover delinguent debts.

§22.825 Closeout audits.

(a) Purpose. This section establishes DoD policy for
obtaining audits at closeout of individual grants and
cooperative agreements. It thereby supplements the closeout
procedures specified in:

{1y 32 CFR 32.71 and 32.72, for awards to
institutions of higher education and other nonprofit
organizations.

(2} 32 CFR 33.50 and 33.51, for awards to State and
leocal governments.

%}
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1 and 34.62, for awards to for-profit

shall use their judgment on a
shether to obtain an audit prior
ive agreement (i.e., there is
i n audit prior to doing
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1} The amount of the award.

(11} Systems-wide ts and audits
of the compliance of the recipient’s systems with Federal
requirements, under OMB Circular A-133, where that Circular is
applicable. (See §22.715(a) (1)}.
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